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.‘DISCUSSION The apphcatlon was denled by the Director, California Servrce Center and is‘now before-the
'Admlmstratlve Appeals Ofﬁce on appeal ‘The appeal will be dismissed. , :

"The appllcant is a native and cmzen of Honduras who is seekmg Temporary Protected Status (TPS) under sectlon .
- 244 of the Immrgratlon and Natronallty Act (the Act), 8US.C. § 1254

The director determined that the apphcant failed to establish that ‘he was ehgrble for ﬁhng his TPS apphcatlon ’
after the initidl registration perrod from January 5, 1999 to August 20 1999.  The d1rector therefore, denied the

' appllcatlon : . :
On appeal the apphcant states that he has been in the Umted States sifice 1998 and has provrded all of the
requested evidence. The appllcant also submits evidence in an attempt-to establish contmuous residence and -
contmuous physrcal presence 1n the United States during the quallfyrng perlod ‘

* Section 244(c) of the Act, and the related regulatlons in 8 C. F. R § 244. 2, prov1de that an applicant who isa
~hational of a foreign state as designated by the Attomey General is ehgrble for temporary protected status
“only 1f such ahen estabhshes that he or she: :

‘r(a‘) Y Isa national, as defined in section 101(a)(21) of the Act of a forelgn state"
. ’- de31gnated under section 244(b) of the Act; - o A '

- (b) .. _Has been continuously physrcally present in the United States s1nce the
- effective date of the most recent des1gnat10n of that forergn state;

(c) - -Has contlnuously re51ded in the Unlted States smce such date as the Attomey' _
' - General may de51gnate '

W . Is admissible as.an immigrant except as provided under section 2443;
(€ Is not ineligible under'8 CF. R §. 244 4;and |

® :‘(1) Registers for TPS duriiig the 1n1t1al regrstratron perlod announced by pubhc' ‘
o notrce in the F ederal Reglster or’ . -
) Durmg any subsequent extension of such desrgnatlon 1f at the time of the ~~
mltlal regrstratlon period: »

(1) The applicant is a nommmlgrant or has been granted Voluntary
‘ departure status or any rehef from removal

-.(ii) The apphcant has ‘an appllcatlon for change of status
adjustment of status, asylum voluntary departure, or any relief

- from removal which is pendmg or subject to further review or .
appeal e e :

(iii) The appllcant is'a parolee or has a pendmg request for
reparole or. ' :
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"~ (iv) The applicant is a spouse or chlld of an alien. currently ehglble
to be a TPS reglstrant : :

. (9 ‘, . Has ﬁledian application, for late registration with' the ' appropriate Service .
- dlrector within a 60-day period 1mmed1ately following the expiration -or
terrmnatlon of conditions descrlbed in paragraph (f)(2) of thrs section. - :

,The term contmuously physzcally present as deﬁned in 8.C.F. R §244 l means actual phys1cal presence in the
United States for the éntire period specified in the regulations. An alien shall not be considered to have failed to -
. maintain continuous physical presence in the Unlted States by v1rtue of brlef casual and 1nnocent absences as

deﬁned within th1s section. - : ~

The term contznuously reszded as deﬁned in 8§ C.F. R §244.1, means res1d1ng in the Unlted States for the entire.
. period specrﬁed in .the regulations. An alien shall not be cons1dered to have failed to maintain continuous
 residence in the'United States by reason of a brief, casual, and innocent dbsence as defined within this section or .

 _due merely to a br1ef temporary tr1p abroad requrred by emergency or extenuating cncumstances outsrde the o

control of therahen 2 ‘ ‘

. 'Persons applylng for TPS offered to Hondurans must demonstrate that they have contlnuously resided in the

United States: .since ‘December 30, 1998, and that théy have been contlnuously physically present since

"_January 5,1999. . On May 11, 2000, the ‘Attorney General announced an’ extension of the TPS designation
until July 5, 2001. Subsequent extensions of the TPS designation have been granted, with the latest extens1on"
valrd until July 5; 2007, upon the appllcant's re- reglstratlon during the requ151te perlod : '

gThe 1n1t1al reglstratlon perlod for Hondurans was from January 5, 1999 to August 20 1999 The record shows
. that the apphcant ﬁled his 1n1t1al TPS appllcatron on March 10, 2005

The burden of proof is upon the apphcant to estabhsh that he.or she meets the above requ1rements Applicants
- shall submit all documentation as required in the instructions or requested by Citizenship and Immigration -
Services (CIS). 8 C.ER. § 244. 9(a). The sufficiency of all evidence will be judged according to its relevancy,

consistency, ¢redibility, and probative value. To meet_ his or her burden of proof, the applicant must provide . . =

supportlng documentary ev1dence of el1g1b111ty apart from his or herown statements 8 C. FR. § 244.9(b).

. The record of proceeding conﬁrms that the apphcant filed his apphcatlon after the initial registration, perrod had

closed. To qualify for late registration, the applicant must provide evidence that during the ‘initial registration -

~ period from' January 5, 1999 through August 20,.1999, he fell within the provisions described in 8 CF.R. §

244.2()2) (listed -above). If the qualifying condition - or “application has expired or been terminated, the -

~ individual must file within a 60-day-period 1mmed1ately following the expiration or termination of the quahfymg '
' 'condltlon in order to be consrdered for the late 1n1t1al reg1strat10n 8CF. R § 244.2(g). :

- On February 28 2006, the applrcant was provrded the opportunlty to submlt ev1dence establlshmg his ehgrblhty :
. for late registration as set forth in 8 C.F. R.§244. 2(f)(2). - The applicant was also requested to submit evidence -
establishing l’llS date of entry, his continuous residence’ in the United States since December 30, 1998 and his’
" continuous physical presence in the United States from January 5, 1999 to the date of filing the application. The
applicant, in response, provided evidence in an attempt to establish continuous residence and continuous physrcal
presence ‘during the qualifying. period. He d1d not present evidence of -his ehglblhty for late regrstratlon
~ Therefore, the d1rector denled the application.
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On appeal the apphcant states that he entered the Unrted States in 1998 and has provrded all of the. requested

" evidence. The applicant also submlts additional evidence in an-attempt to establish continuous residence and
"continuous physical presence in the United States during the qualifying period. However, thlS does not mitigate -

. the applicant’s farlure to ﬁle his TPS appllcatlon within the initial registration perlod :

,The apphcant however has not submltted any ev1dence to establish that' he has met any of the crlterla for late - -
registration described i in 8 CF.R. § 244. 2(H(2).- Consequently, the director's decision to deny the applrcatron for
temporary protected status will be afﬁrmed ' . S ‘

Beyond the dec151on of the d1rector it is noted that the apphcant prov1ded a photocopy of the ﬁrst page of his
~passport in an attempt to eStablish his nationality and his identification. However,the passport was signed by
..~ the appllcant and issued in Honduras on February 26, 2002. This is evidence that the applicant has not met

- thé continuous residence and physical presence criteria described in -8 C.FR. § 244. 2(b) and (c), thereby
 .precluding a ﬁndmg that the applicant was in the Umted States durmg the operable timeframe. Therefore the

application must be demed on thls bas1s as well ' . . .

.The appllcatlon will be demed for the above stated reasons, with each considered as an.independent and
‘alternative ba51s for denial. An alien applying for temporary protected status has the burden of proving that
“he or she meets the requirements enumerated above -and is otherwise eligible under the provisions of section .
244 of the Act The appllcant has falled to meet thls burden : <

o ORDER The dppeal is di’srnissed.



