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DISCUSSION: The application was denied by the Director, Califoria Service Center {CSC), and is now before
the Adnunistrative Appeals Office (AAD) on appeal. The appeat will be dismissed.

The applicant 1s a citizen of Honduras who is seeking Temporary Protected Btatus (TPS) under section 244 of the
Imamgration and Nationality Act (the Act), 8 U.S.C. § 1254

'E‘% ¢ record reveals that the applicant inttially entered the United States without inspection on an unspecified date

1 1992, On April 11, 1994, he was convicied in ans County, Texas, of Carrying a Weapon, a misdemeanor
i ’Cm\g Jo J-J on iuw* 2&1 54, Ew was convicted in Harris County, Texas, of Burglary of'a
i Ni}'- Oy Jarary 4, 1983,
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Jane 28, 2003, afior the mitial regisivation pertod for TPS for Hondwears hod ended

Serviee Center (T3C) on
{(SROC 0% 188 53935 relates). On his Form 821, the ap
without spection on April 16, 1998, He also mdicated that.he had never beon under vunugration proceedings

sicnst ndicated thot be had last entered the United States
and had no prior arcests or convictons.
On Septemnber 22, 2003, the applicant’s first Form F221 was denied because the director determined that, base

for TPS under section 2440 2X R

weanors conenitied in the Umited Slates.

due to his having

on IS records, the apphicant was inelig
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convicied of a felony o two or more misden
The applicant filed the current Form 1-821 on Decer bu 24, 2004, and indwated that he was re-regisiering i’or
TS or renswing his temporary tfreatment benefits. The director of the C5C demed the apphcation on July
2004, because thr. appheant’s prior TPS apphcation had been denied and the applicand was not ehgi bie tu
apply for re-regstration for TPS or renewal. The applicant fifed hus appeal of that decision on August 3, 2005,

if the applicant 1s {iling an application for re-registration, a previcus grant of TPS mwst have been atforded the
applicant, as only those individuals who are granted TPS roust register annually. In addition, the applicant must
continue to naintain the condiftons of ehigibility. 8 CER. § 244.17. 1f the applicant is applying to renew his
teraporary treatment benefits, he must have a pending TPS application.

In this case. the applicant has not previously been granted TPS and he no longer has a pending apphication.
Therefore, he iz not eligthle to re-register for TPS or to remew his temporary freatment benefits,
Consequenily, the divector’s decision to deny the application will be affirmed.

it 1s noted that the divector’s decision does not explore the possibility that the applicant was attenpting to file an
apphication for late imtial registration for TPS mnstead of an application for annual re-registration.

Seciton 244(c} of the Act, and the related regulstions in § {.F.R. § 244.2, provide that an applicant may apply for
TPS durmg the iutial regisiration periad, or




{2 During any subsequent extension of such designation if at the time of the
initial registration period:

{i}y The applicant is a3 nonimmigrant or has been granted
voluntary departure status or any relief from removat;

(11} The applicant has an application for change of status,
adjustment of status, asybam, volumtary departore, or any relief
from removal which 1s pending or subject to further review or

{1} The applicant 1s a parolec or has a pending request for

reparnie; or

hild of an alien currently

{g} Has fied an application for late registration with the approprisie Service
direcior within a O0-day period jowncdiately following the expiration or

terpunation of condiiions desertbed o paragraph {12} of this seclion,

An alien shall not be eligible for temporary protected status under thus section if the Secretary of the
DPepartiment of Homeland Security finds that the alien has been convicted of any felony or two or more
misdemeanors conwnitted in the Upited States. See Scction 244(cy2)(BY1) of the Act and 8 CFR. §
244 4¢a).

BCEFR. § 244.1 defines “felony” and “misdemeanor:”
Felony means a erivae commitied in the United States, pumishable by imprisonment for s term
of more than one year, regardless of the term such alien actually served, if any, except: When
the offense is defined by the State as a misdemeanor and the sentence actually imposed is one
year ot less regardless of the term such alien actually served. Under this exception for
purposes of section 244 of the Act, the crime shall be treated as a nuisdemeanor.

Misdemeanor means a crime committed in the United States, either
{1} Punishsble by wprisonment for g term of one year or less, regardless of the

term such ahien actually served, ifany, or
{21 A crime treated as a misdemeansr under the term "folony” of this section.

For purposes of this definition, any crime punishable by imprisonment for a
maximum term of five days or less shall not be considered a misdemeanor.




The imitial registration period for Hondurans was from January 5, 1999, through August 20, 1999, As
previously discussed, the applicant filed the current apphceation with Citizenship and Immigration Services
(IS} on December 24, 2005,

To qualify tor late registration, the applicant must provide evidence that during the initial registration period he or
she fell within at least one of the provisions deseribed n 8 CF.R. § 244.2(f)2) above.

The burden of proot is upon the applicant to establish that be or she meets the above requiremnents.  Applicants
§ 244903, The
probative value,

shall submit all documentation as requured in the fnstructions or requested by CIS. 2CF
sutficiency of oll evidence will be judeed sccording to its relevaney, «
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t biz or hor burden of proof, the applicent must provide :

st her own staterpents, 8 CF R § 244.9(h).
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been convicted of a .-(f:kmy or iwo of mere pusdemeaniss conunitted in the United Siates. 8 CFR
§ 244 4¢2). Furthermore, as detatled above, the appheant frauduiently mdicated on Part 4, 2, of tis
- TPS that he had not been convicted of o felony or two or more misdemeanors, Thig
ders the apphcant

wutial application 1
msx'zv'pmsenmr:on of matenial facts i oan appheation for wmmigration ben
hile this grm; of U'i"dl’)llo\i
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inadmissibie under scetion 212{a(E0O) of the Act. W ity may be waived, the
applicant wouH remain incligible under 8 C.FR. § 244 4{a) #3 discussed above. Therefore, the appheation
must also be denied for these reasons.

The applicanon will be dented for the asbove siated reasons. with each considered as an mndependent and
alternative basis for demal. An ahien applying for Temporary Protecied Status has the burden of proving that he
or she meets the requirernents enmumerated above and s otherwise eligible under the provisions of section 244 of

the Act. The applicant has failed to meet this burden.

ORDER: The appeal 1s disprissed.




