U.S. Department of Homeland Security
20 Mass. Ave., N.-W., Rm. 3000
Washington, DC 20529

identifying data deleted to

ted U.S. Citizenship
prevent clearlyhunwam;m “ 5 nshi
invasion of personal privacy glelrvi Crgsmlgra jon
PUBLIC CcoPrY

_ Office: CALIFORNIA SERVICE CENTER ~ Date: (CT 2 7 2006

- FILE:
[WAC 05 099 78021] _

APPLICATION: >Application for Temporary Protect;ad Status under Section 244 of the Immigration
and Nationality Act, 8 U.S.C. § 1254 .

ON BEHALF OF APPLICANT:

INSTRUCTIONS:

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to -
the office that originally decided your case. Any further inquiry must be made to that office.

Robert P. Wiemann, Chief~ .
Administrative Appeals Office

WWWw.uscis.gov



i ,

Page 2

DISCUSSION: The applrcatlon was denied by, the D1rector Cahfomla Serwce Center (CSC) and is now before
the Administrative Appeals Office (AAO) on appeal. The appeal will be drsmlssed '

The applicant is a citizen of Honduras who is seeklng Temporary Protected Status (TPS) under sectron 244 of the
Immi gratlon and Natlonahty Act (the Act), 8 U.S.C. § 1254 -

The record- reveals that the apphcant filed a first Form 1-821, Apphcatlon for Temporary Protected Status, with
the Texas Service Center (TSC) on August 3, 2001, after the initial registration period had ended (SRC 01 257
- 56240 relates). On August 2, 2002, that application was denied due to abandonment because the- -applicant failed
to respond to a request for ev1dence in support of her application. Since the apphcatlon was denied due to
abandonment there was no appeal available; however, the applicant was advised that she could file a request for a
motion to reopen within 30 days from the date of the denial. The applicant filed-a motion to.reopen on July 26,
2004, almost two years after the demal dec1s1on That motion was dismissed by the TSC on August 16, 2004.

The applicant filed the current Form 1-821 on January 7 2005 and mdlcated that she was re-reglstermg for TPS
or renewing her temporary treatment benefits. The director of the CSC denied the application on August 24,
2005, because the applicant’s initial TPS application had been denied and the apphcant was not eligible to apply
for re-registration for TPS or renewal The applicant, through counsel filed her current appeal of that decision on
September 26, 2005. -

If the apphcant is ﬁhng an apphcat10n for re-reglstratlon a previous grant ‘of TPS must have been afforded the

applicant, as only those individuals who are granted TPS must register annually. In addition, the apphcant must .

continue to maintain the conditions of eligibility. & C. FR. § 244.17. If the apphcant is applymg to renew her
: temporary treatment benefits, she must have a pendlng TPS apphcatlon -

In this case, the applicant has not prevrously been granted TPS and she no longer has a pending application.
Therefore, she is not eligible to re-register for TPS-or to renew her temporary’ treatment beneﬁts
Consequently, the director’s. dec151on to deny the apphcatlon w111 be affirmed. :

It is noted that the director’s decision does not eXplore the possibih'ty that the applicant was attempting to file ani
application for late initial registration for TPS'instead of an‘application for annual re-registratiOn.

Section 244(c) of the Act, and the related regulations in 8 C.F. R § 244.2; pr0v1de that an apphcant may apply for
- TPS durmg the m1t1a1 reglstratlon period, or;

® - (2) .. During any subsequent extension of such designation if at the time of the
' initidl registration period: po :
@) The applicant is a nommmrgrant or has been granted

voluntary departure status or any rehef from removal

(i) The applicant has an_ application for change of status,
adjustment of status, asylum, voluntary.departure, or any relief - -
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from removal which is pending or subJ ect to fmther reviéw or
appeal : :

* (iii) The apphcant isa parolee or has a pendmg request for
reparole or -

‘ (iv) The applicant is a spouse or child of an ahen currently
eligible to be a TPS registrant. - '

(2) Has filed an application for late registration with -the appropriate Servic'e»
director within a 60-day period immediately following the expiration or
termination of conditions descrlbed n paragraph (£)2) of thlS section.

The initial registration period for Hondurans was from January 5, 1999 through August 20, 1999. As
.previously discussed, the apphcant ﬁled the current apphcatlon w1th Citlzenship and Imrnigratlon Services'
(CIS) on January 7, 2005. ' : :

To qualify for late registration, the apphcant must provide ev1dence that during the 1n1t1a1 registration penod he or
' she fell within at least one of the prov1$ions described in 8 C. F. R § 244, 2(f)(2) above.. '

The burden of proof is upon the applicant to_estabhsh that he or she meets the above requirements. Applicants
‘shall submit all documentation as.required in the instructions or requested by CIS. 8CFR. §244.9(a). The
sufficiency of all evidence will be judged according to its relevancy, consistenCy, credibility, and probative value.
To meet his or her burden of proof the applicant must provide supporting documentary ev1dence of eligibility
apart from his or her own statements §CFR.§ 244 9(b) ' : : :

The record reveals that the Hispanic American Alliance SaraSota Florida, filed a Form I-140, Immigrant
Petition for Alien Worker, on behalf of the applicant with the Texas Service Center (TSC) on July 16, 2001
(SRC 01 220 52757 relates). At the time of filing the application, the company indicated that the -applicant
had last entered the United States on May 1, 1999 The Form I 140 was denied by the TSC May 13, 2002.

. The HlSpal‘llC American Alliance, Palmetto Florida assisted the applicant in completing her ﬁrst Form I-821.
At the time of filing that apphcation the apphcant 1ndicated that she had last entered the United States on
October 15, 1998. : ‘ i -

On appeal, counsel claims that the applicant was the victim of ineffective advice of from-the Hispanic
American Alliance, and that her rights of due process were violated. In support of the appeal, counsel
* submits a photocopy of an article from the Manatee herald Tribune, dated April 26, 2003, indicating that the

leaders of the Hispanic American Alliance had stepped down and that the Florida Bar Voted to take actlon‘
against the company in a complaint scheduled to be filed in May 2003 :

In this case, the applicant has failed to provide any evidence to estabhsh that this apphcation should be
accepted as an application for late mitial reglstratlon under any of the provisions of 8 C.FR. § 244. 2(1)(2)
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;

- Furthermore, the apphcant has not submitted sufﬁment credible evidence to establish that she satlsﬁes ‘the
continuous res1dence and continuous physical presence requirements under the provisions of 8 C. F.R. §§ 244.2(b)
and (c). Therefore, the application must also be denied for these reasons.

The application will be denied for the above stated reasons, with each considered as an independent and
 alternative basis for denial. An alien applying for Temporary Protected Status has the burden of proving that he
_or she meets the requirements enumerated above and is othervwse eligible under the provisions of section 244 of
the Act. The applicant has failed to meet this burden.

ORDER: = The appeal is dismissed.



