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DISCUSSION The appllcatlon was denied by the Dlrector Cahfom1a Serv1ce Center and is now before the ‘
Admmrstratrve Appeals Ofﬁce on. appeal The appeal w1ll be dlsmlssed

The applicant is a natlve and cmzen of Honduras-who is seeking Temporary Protected Status (TPS) under sectlon
244 of the Imm1gratlon and' Nat1onahty Act (the Act), 8.U.S.C.§ 1254. ' '

The d1rector determmed that the apphcant failed to establlsh that he was eligible for. ﬁhng hlS TPS application
after the initial reglstratlon perlod from J anuary 5, 1999 to August 20, 1999. The director, therefore, denied the
apphcatlon : :

 On appeal the applicant:states that he wants to continue working and going to school. The appllcant also submits
_ evidence in an attempt to establlsh continuous resrdence and contmuous physrcal presence in the United States
. during the quallfymg perrod » : :

- Section 244(c) of the Act and the related regulations in 8 C. FR. § 244 2 provrde that an appllcant who isa.

national of a foreign state as desrgnated by the Attorney General is eligible for temporary protected status' o

only if such alien establishes that he or she:

- (a) Is a natronal as deﬁned in section lOl(a)(21) of the Act of a forelgn state. .
- desrgnated under section 244(b) of the Act o

- (b) " Has been contmuously physwally present in the Unrted States srnce the-
. effective. date of the most recent des1gnat10n of that forergn state; '

© Has contmuously resided in the Unlted States since such date as the Attomey“
General may des1gnate . ‘ : ,

()] | . Is admissible as an immigrant except as 'provide‘d under section 244.3; "
(e) Is not 1ne11g1ble under 8C. F R.§ 244 4 and

0 - RegISterS for TPS during the m1t1a1 reglstratron perlod announced by publrc
. s ~ hotice in the Federal Reglster or !

2 Durmg any subsequent extension of such designation. if at the time of the '
1n1t1al reglstratlon period: : :

() The appl1cant is a nonrmm1grant or has been granted voluntary R
departure status or any rehef from removal

(11) The apphcant has “an. appllcatron for change of status,

- adjustment of status, asylum, voluntary departure or any relief
from removal whlch is pendmg or subject to ﬁthher rev1ew or. i
appeal;

(iii) The - applicant is.a parolee or. has a pendmg request for
reparole or : :
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(1v) The apphcant isa spouse or Chlld of an alien currently e11g1ble "
to be aTPS regrstrant : L

(g) . Has’ ﬁled an appl1catlon for late regrstrat1on with' the appropriate Serv1ce ‘
director within a 60-day period immediately following the exprrat1on or r
" termmatron of condmons descrlbed in paragraph (H)(2) of this section.

Cooel 0
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. The term contmuously physzcally present as defined in 8 C.F, R §244 1, means actual physrcal presence in the

- United States for the entire period specrﬁed in the regulations. -An alien shall not be considered to have failed to

maintain contmuous ‘physical presence ‘in the United States by virtue of brief, casual, and innocent. absences as
".defined within thls section. - : -

The ferm continuously res‘ided as defined in 8 C.F.R.:§244.1, means residing in the United States for the entire .
period specified in the regulations. An alien shall not be considered to have failed to maintain continuous'
residence in the United States by reason of a brief, casual, and innocent absence as defined w1th1n this section or
due merely to a- brief temporary tr1p abroad requrred by emergency or extenuatmg c1rcumstances outsrde the
control of the ahen :

Persons applying for TPS offered to Hondurans ‘must demonstrate that they have contmuously resided in the
- United States ‘since December 30, 1998, and that they ‘have been continuously physically present since
January 5, 1999. On May 11, 2000 the Attorney General announced an extension of the TPS designation
until July 5, 2001. Subsequent extensions of the TPS designation have been- granted, with the latest exten31on
valid until July 5, 2007, upon the appl1cant's re- reglstrat1on durmg the reqursrte period.

. The initial reg1strat10n perrod for Hondurans was from January 5, 1999 to August 20, l999 The record shows .
that the appllcant ﬁled his initial TPS appl1cat1on on January 14, 2005 . :

A The burden of proof is upon the applicant to establlsh that he or she meets the above requrrements Apphcants '
shall submit all documentation as required .in the instructions or requested by Citizenship” ‘and Immrgratron
Services (CIS). 8 CF.R§ 244.9(a). The sufficiency of all evidence will be judged accordmg to its.relevancy,

_ consistency,’ credibility, and probative value. To meet his or her burdenof proof, the applicant must provide

- supporting documentary evidence of e11g1b111ty apart from his or her own statements 8C. F R.§ 244 9(b)

The record of proceedmg confirms that the appllcant ﬁled lllS appl1cat10n after the’ 1n1t1al registration. perlod had
closed. To qualify for late registration, the-applicant must provide evidence-that durrng the initial reg1strat10n
. period from January 5, 1999 through August 20, 1999, he fell within the provisions described in 8 C.F.R. §
2442(f)(2) (listed above). If the qualifying condition or application has expired or been termmated the
individual must file within a 60-day period immediately following the expiration or term1nat10n of the quahfymg »

condition in order to be cons1dered for the late initial reg1stratlon 8 CFR. § 244 2(g). .

On February 23 2006 the appllcant was provrded the opportunlty to submit ev1dence estabhshmg his el1g1b111ty
for late regrstrat1on as set forth in 8. C.F.R.§ 244. 2(H)(2). The applicant was also requested to submit evidence
. establishing his nationality ‘and identity, his date of entry, his. continuous residence in the United States since .

"December 30, 1998, and his continuous physrcal presence.in the United States from January 5, 1999 to the date of °
filing the application. ‘The applicant, in response, provided evidence of. nationality and-identity and provided

evidence in an attempt to establish his date of entry, continuous residence and continuous’ physical presence
~ during the qualifying period. He did not present ev1dence of his e11g1b111ty for late reg1strat10n Therefore the e
director- demed the apphcatron |
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On appeal, the applicant states that he is appealing the director’s decision so that he can continue working and

going to school.. The apphcant also submits evidence in.an attempt to establish continuous residence and

continuous physical presence in the United States during the quallfymg period. However; thlS does not mltlgate‘
" the applicant’ s fallure to ﬁle hlS TPS application w1th1n the initial reglstratlon perlod

- The apphcant has ot submltted any “evidence to estabhsh that he has met any of the cr1ter1a for late reglstratlon
_ described in-8 C.F.R. § 244. 2(f)(2). Consequently, the dlrectors decision to deny the apphcatlon for temporary
-protected status.will be affirmed.

) 'Beyond the de01s1on of the dlrector it is noted that the applicant has provided 1nsufﬁcnent ev1dence to establish
his qualifying continuous residence since December 30, 1998 and continuous physical presence from January 5,
1999 to the filing date of the TPS apphcatlon Therefore the apphcatlon must be demed for these reasons as
-well. A Co ER g .
The application will be denied for the above stated reasons;’ with each considered as an 1ndependent and .
alternative basis for denial. "An alien applying for temporary protected status has the burden of proving that
he or she meets the requirements enumerated above and is. otherwise eligible.. under the provnslons of sectlon
244 of the Act The apphcant has fa11ed to meet this burden - . :

ORDER: The appeal is dismissed.



