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‘ DISCUSSION The apphcatron was denied by the D1rector California Serv1ce Center and is now before the
Administrative Appeals Office on appeal The appeal w111 be drsmlssed .

The applicant i is a native and citizen of El Salvador who is seekmg Temporary Protécted Status (TPS) under
sectlon 244 of the Immlgratron ‘and Nat1onahty Act (the Act), 8 U.S.C. §1254

The director determmed that the apphcant falled to establlsh she had: 1) contmuously resrded in the United
States since February 13, 2001; and 2) been continuously physwally present in the United States since March' 9,
2001. The director, therefore demed the application. :

On appeal, the apphcant asserts that she apphed for late reglstratlon under her husband:  The applicant also -
submits evidence in an attempt to establish contmuous re51dence and contlnuous phys1cal presence in the United
States durlng the qualifying perrod

'Sectron 244(c) of the Act, and the related regulations in 8 C.F.R. § 244.2, prov1de that an apphcant who isa
. national of a foreign state as des1gnated by the Attomey General is ehglble for temporary protected status only if
such alien establishes that he or she

@ - Isa natlonal as deﬁned in section 101(a)(21) of the Act,. of a forergn state :
designated under, sectlon 244(b) of the Act; - A :

~(b) Has been continuously phys1cally present in the United. States since the o
effectlve date of the most recent de51gnat10n of that foreign state; '

(c)" . Has contmuously re51ded in the Umted States since such date ‘as the Attorney’
~ General may desrgnate :

(d) Is adm1s51ble as an 1mm1grant except as provrded under section 244, 3;
(e)"  Isnot 1ne11g1b1e under 8 C FR. §244.4; and

€3] 8)) Regrsters for TPS during the 1n1t1a1 reglstratron perlod announced by publlc’ |
' notice in the Federal Regzster or o

(2) Durmg any subsequent extensron of such de51gnat10n 1f at the time of the' -
initial regrstratlon perlod ' B

(1) The applrcant isa nommmrgrant or has been granted voluntary
departure status or any relief from removal;

(i) The applicant has ‘an appl_ication for change . of status,
adjustment of status, asylum, voluntary departure, or any relief
from removal Wthh is pendmg or: subject to further review.or -
“appeal;

- (iii) The applicant is a parolee or. has a pendmg request for
. reparole or :

v
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(iv) The applicant is a spouse or child of an alien currently
eligible to be a TPS registrant. :

The term continuously physically present, as used in 8 C.F.R. § 244.1, means actual physical presence in the
United States for the entire period specified in the regulations. An alien shall not be considered to have failed to
maintain continuous physical presence in the United States by virtue of brief, casual, and innocent absences as
defined within this section.

The term continuously resided, as used in 8 C.F.R. § 244.1, means residing in the United States for the entire
" period specified in the regulations. An alien shall not be considered to have failed to maintain continuous
residence in the United States by reason of a brief, casual, and innocent absence as defined within this section or
due merely to a brief temporary trip abroad required by, emergency or extenuating circumstances outside the
control of the alien. : -

Persons applying for TPS offered to El Salvadorans must demonstrate that they have continuously resided in
the United States since February 13, 2001, and that they have been continuously physically present in the
United States since March 9, 2001. On July 9, 2002, the Attorney General announced an extension of the
TPS designation until September 9, 2003. Subsequent extensions of the TPS designation have been granted,
with the latest extension granted until September 9, 2007 upon the applicant's re-reglstratlon durmg the
requisite period. :

The burden of proof is upon the applicant to establish that he or she meets the above requirements. Applicants
shall submit all documentation as required in the instructions or requested by Citizenship and Immigration
Services (CIS). 8 C.F.R. § 244.9(a). The sufficiency of all evidence will be judged according to its relevancy,
~ consistency, credibility, and probative value. To meet his or her burden of proof, the applicant must provide
supporting documentary evidence of eligibility apart from his or her own statements. 8 C.F.R, § 244.9(b).

. The record shows that the applicant filed her TPS application on March 13, 2005. On March 14, 2006, the
ap'plicant was provided the opportunity to submit evidence'establiShing continuous residence in the United States
~ since February 13, 2001, and continuous physical presence in the United States from March 9, 2001, to the filing
date of the application. The applicant was also requested to submit photos and to submit evrdence establishing
her eligibility for late registration as set forth in 8 C.F.R.§ 244.2(f)(2). The applicant, 1n response stated that she

is the spouse of a TPS-eligible alien. She provided coptes of a TPS re-registration.a n (Form [-821) and "
an application for employment authorization (Form 1-765) for The applicant also
submits statements from individuals attesting to her presence i alifying period. In

addition, the applicant also submitted a bank statement from Bank of America for the period of October 16, 2004
through November 15, 2004 and a 2003 Combined Tax Statement from Bank of America.

The director determined that the ‘applicant failed to submlt sufﬁcrent evidence to establish her continuous
residence and continuous physical presence in the United States during the qualifying period. Therefore the
director denied the application.

On appeal, the applicant states that she applied for late registration under her husband. According to the
applicant, she did not file previously because she did not have the money. The applicant also states that all of the
bills were in her husband’s name. In addition, the applicant submits copies of documents to establish her
husband’s TPS status, and submits evidence in an attempt to establish continuous residence and continuous
" physical presence in the United States during the qualifying period. Specifically, the applicant submits statements
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trom | --: S - NN - s tho he has known the
applicant since December 24, 2000. Mr. | states that the applicant w-law and that he knows the
applicant has been in the United States since November 15, 2000. Mr. tates that he has known the
applicant since November 23, 2000. However, these statements regarding the applicant’s claimed presence in the
United States before February 13, 2001 are not supported by any corroborative evidence. It is reasonable to

. expect that the applicant would have some type of contemporaneous evidence to support these assertions;
however, no such evidence has been provided.

The applicant has not submitted sufficient evidence to establish that she has met the criteria for continuous
residence and continuous physical presence described in 8 C.F.R. § 244.2(b) and (c). Consequently, the dlrectors
decision to deny the application for temporary protected status will be afﬁrmed '

It is noted that the director did not deny the application for late registration, although the director did request
evidence establishing her eligibility for late registration as set forth in 8 C.F.R.§ 244.2(f)(2). The only evidence
the applicant provided was a copy of her marriage license in Spanish, with no English translation. Any document
containing foreign language submitted to the CIS shall be accompanied by a full English language translation,
which the translator has certified as complete and accurate, and by the translator's -certification that he or she is
competent to translate from the foreign language into English. 8 C.F.R. 103.2(b)(3). As the applicant failed to
~ comply with the aforementioned, the document cannot be considered in the rendering of this decision. The
applicant has provided insufficient evidence to establish her eligibility for late regnstranon Therefore,ﬂ the
application. must be denied for this reason as well. : '

The application will be demed for the above stated reasons, w1th each considered as an: mdependent and
alternative basis for denial. An alien applying for temporary protected status has the burden of proving that
he or she meets the requirements enumerated above and is otherwise eligible under the provisions of section -
244 of the Act. The applicant has failed to meet this burden.

ORDER: The appeal is dismissed.



