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: DISCUSSION The appl1cat1on was denied by the Director, Cal1fom1a Service Center and is now before the
Administrative Appeals Office (AAO) on appeal The appeal will be drsmlssed ' '

The apphcant is a citizen of El Salvador who is seeklng Temporary Protected Status (TPS) under section 244 of
the Immlgrat1on and Nationality Act (the Act), 8 U S.C. § 1254

The record reveals that the appllcant filed -a TPS* apphcatlon during the initial registration period on April 16,
© 2001, under Citizenship and Immigration Services (CIS) receipt number SRC 01 174 55998. The Director,
Texas Service Center, denied. that application for abandonment on December 17, 2002, because the applicant
failed to respond to a request for photo identification. There is nothing in the record to indicate that the
applicant filed a motion to reopen the director’s décision. The applicant filed a subsequent TPS application on
September 12, 2003, under CIS receipt number LIN 03269 51629. The Director, Nebraska Service Center,
denied that application on January 16, 2004, because the applicant failed to establish that he was eligible for
filing his TPS application after the initial registration period from March 9, 2001 through September 9, 2002.
On February 17, 2004, the applicant filed an appeal from the denial dec1sron The Dlrector (now Chief), AAO,
dismissed that appeal on November 3, 2005. ' :

The applrcant ﬁled the current Form 1-821, Applrcatlon for Temporary Protected Status on May 11, 2005, and
1nd1cated that he was subm1tt1ng a late 1n1t1al TPS apphcatlon :

The director denied the re- reglstrat10n application because the appl1cant’s initial TPS appllcatron had been demed
and the applicant was not ellglble to apply for re-reg1strat1on for TPS.

On appeal, counsel for the applicant states that the drrector 1ncorrectly adjudicated the apphcat1on as a re-
registration instead of as a late initial applrcatlon :

If the apphcant is ﬁhng an apphcatlon as a re-registration, a previous grant of TPS must have been afforded the
appl1cant as only those individuals who are granted TPS must register annually In addition, the apphcant must
contmue to maintain the conditions of ehg1b1l1ty 8 CFR. §244.17.

In 'this case, the applicant has not previously been granted TPS. Therefore he is. not elrglble to re- reg1ster for .
. TPS Consequently, the director’s decision to deny the application will be afﬁrmed

It is noted that, as pornted out by counsel, the d1rector s decision does not explore the fact that the applicant was
_ attempting to file a late initial application for TPS mstead of an annual re-regrstratron That adJudlcanon will be
" conducted at this pomt : ) X

. ‘Section 244(c) of the Act, and the related regulations in 8 C F R. § 2442, provrde that an appllcant may apply for
TPS dur1ng the 1n1t1al reglstratlon perlod or:.

® 2 Durmg any subsequent extensron of such de51gnatron 1f at the time of the
~ initial reg1strat10n perrod :
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(1) The appl1cant is a nommmlgrant or has been granted _
' Voluntary departure status or any relief from removal

(ii) The" applicant has an applicatlon for change of status, v

adjustment of status, asylum, voluntary. departure, or-any relief

from removal which is. pendmg or subject to further revrew or ‘
. appeal ' : S ‘

'”_(111) The apphcant is a parolee or has a pendmg request for
teparole; or : :

. '(1v) The applicant is a spouse or child of an alien currently
eliglble to be a TPS registrant ‘ :

(2 Has ﬁled an application for late regrstration with the appropriate Service
director- within a 60-day period immediately following the expiration or
termination of conditions described in paragraph (f)(2) of this section.

The initial registration -period for El Salvadorans was from March 9, 2001 through September 9, 2002. The -

» record reveals that the applicant ﬁled the current application w1th CIS on May 11, 2005 '

To qualify for late registration, the appllcant must provrde evrdence that dunng the initial registration period he
fell within at Jeast one of the prov1srons described in 8 CF.R. § 244 2(f)(2) above - \

The burden of proof i is upon the applicant to ‘establish that he or.she meets the -above requirements Applicants
shall ‘submit all documentation as required in the instructions’or requested by CIS. 8 C.F.R. § 244.9(a). The
sufficiency of all evidence will be judged according to its relevancy, consistency, credibility, and probative value.
To meet his or her burden of proof, the applicant must. provrde supportmg documentary ev1dence of ehgibillty
apart from his or her own statements. 8 C.F.R. § 244 9(b) < :

On appeal counsel for the apphcant states that the director erred in not considering that the application was a late -
- initial registration According to counsel, the applicant is eligible for TPS because he had an application for

change of status pending. - However, counsel incorrectly identifies a Form 1-821, Application for Temporary

" Protected Status, as an application for change of status. Moreover, taking counsel’s argument to its logical

extreme, an alien who had abandoned his initial application ¢ould then file a new application within 60 days after

the abandonment, abandon the new apphcation and perpetuate this contempt of the application process

indefinitely; thus enjoying the benefits of Temporary Protected Status. without ever being approved for TPS..
and/or successfully completing the application process. However, the provisions for late registration detailed in

8 C.F.R. § 244.2(f)(2) were not created to allow aliens who had abandoned their initial applications to circumvent
- the normal application and adjudicanon process. ‘Rather, these provisions were created in order to ensure that
Temporary Protected Status benefits were made available to aliens who did not register during the initial
: registration per10d for the various circumstances’ specrﬁcally identified in the regulatlons

i
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Havmg an appllcatron for TPS pendlng durmg the 1n1t1al regrstratron perlod does not render an. allen ellglble for
' late reglstratlon under 8 C.F. R § 244. 2(t)(2) :

The appllcant has falled to provrde any evidence to establish that this appllcatlon should be accepted as a late
initial reglstratlon under 8 C.F.R. § 244 2(f)(2) Therefore the application also must be demed for this reason

The appllcatlon will be denied for the above stated reasons, with each con51dered as an 1ndependent and
alternative basis for denial. An-alien applying for temporary protected status has the burden of provmg that he or
she meets the requirements enumerated above and-is otherwise ellglble under the pr0v151ons of section 244 of the
Act The appllcant has failed to meet this burden. :

'ORDER: The appezil is dismissed.



