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DISCUSSION: The initial application was denied by the Director, Vermont Service Center. A subsequent
application for re-registration was denied by the Director, California Service Center, and is currently before the
Administrative Appeals Office (AAO) on appeal. The initial application will be reopened, sua sponte, by the
Chief, Administrative Appeals Office, and the case will be remanded for further consideration and action.

The applicant is a citizen of Honduras who ts seeking Temporary Protected Status (TPS) under section 244 of the
Immigration and Nationality Act (the Act), 8 U.S.C. § 1254,

The applicant filed an initial application for TPS under receipt number EAC 99 134 50074. The Director,
Vermont Service Center, denied the initial application on August 10, 2000, noting that the applicant had been
convicted of a felony or two or more misdemeanors, to wit, possession of fictitious identification.

The applicant submitted a TPS application on December 16, 2004 in which he indicated that he was applying for
re-registration. The director denied the re-registration application on September 13, 2005, noting that the
applicant was not cligible for re-registration because he had never been granted TPS status, TTowever, the record
of proccedings reveals that the director’s inttial decision, dated August 10, 2000, was in crror. Spectfically, the
record reveals that the applicant submitted a copy of the final court disposition in his criminal case that showed he
had been convicted of one count of class 2 misdemeanor; Possession of a Fictitious Identification Card (Code of
Virginia § 18.2-204.2) on July 20, 1999. While the FBI criminal history shows another arrest, the record does
not reflect that the applicant was ever asked to submit documentation for that charge.

The initial application will be remanded for a new decision in accordance with the AAO's findings. The
director’s denial of the application for re-registration or renewal is dependent upon the adjudication of the initial
application. Since the initial application is being remanded, that decision will be remanded to the director for
further adjudication. The director may request any evidence deemed necessary to assist with the determination of
the applicant’s eligibility for TPS.

As always in these proceedings, the burden of proof rests solely with the applicant. Section 291 of the Act, 8
U.S.C. § 1361.

ORDER: The initial application is reopened and the application is remanded for a decision. The re-
registration application is remanded for further action consistent with the director’s new
decision on the initial application.



