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DISCUSSION: The application was denied bythe Director, California Service Center, and is now before the
.Administrative Appeals Office on appeal. The appeal will be dismissed. '

The applicant clai~s to be a native and citizen of Nicaragua who is applying for TemporaryProtected Status,
". . _,I. • . •

(TPS) under section 244 ofthe Iinmigration and Nationality Act (the Act), 8 U.S.C § 1254.

The director' denied the application because he had not established that he had been continuously physically

present in the United States since january 5, 1999. , '

On appeal, the applicant requests that his case be re-opened to gi~e him the opportunity to be legal in this country.

He states that he hasanswer~d all the requests that he has received from Citizenship and ImmigrationServices

(CIS) and that since he came to the United States in 1998, he.has never been in any kind of trouble nor has he

ever been stopped by any official of CIS. The applicant further states that he left the United States on January 3,

2005 by crossing the Ri,o Grande again because his mother was very sick in the hospital as she had a heart attack
and needed emergency surgery and that he returned the same way.

Section 244(C) o(the Act, and the reiatedregulations'in 8 CPR § 244.2, provide that an applicant who is a
national.of a foreign state designatedby the Attorney General IS eligible for temporary protected status only if
.such alien establishes that he or she: . "

(b)

(c)

(d)

Is 'a national, as defined i~ section lOl(a)(21) ~f the Act, of a foreign state
. designated under section 244(b) of the Act; , •

Has beenicontinuously physically present in the United States since ' the
effective date,of the mostrecent designation of that foreign state; .

.Has continuously resided in the';United States since such date as the Attorney
': ,Gen~rarmay desigriate;' , .

Is admissible as an immigrant except'as provided under section 2:14.3;. . . .~ .

Is notineligible under 8 CF.R. § 244.4; and

'(f) (I) Registers for TPS during the initial registration period" announced by public

notice in the Federal Register, or

(2) During any subsequent extension of such designation if at the time of the initial

registration period: ','

{i) The applicant is. a nonimmigrant or has been granted voluntary

, departure status or any relief from removal;"
. " ,
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, (ii) The applicant has an application for change of status; adjustment'
, of status, asylum, voluntary 'departure, or any relief from removal '

which is pending or subject to further.review or appeal; '.

. (iii) The applicant isaparolee or has ~ periding request for reparoleror

(iv) The applicant isa spouse or child of an alien currently eligible to

be aTPS registrant

(g) Has filed an application for late registration with the appropriate Service
'director within a 60-day period immediately following the expiration or
termination of conditions described in paragraph (£)(2) of this section.

The phrase continuously physically present, as defined irt 8 C.F.R~ § 244.1,. means' actual ;hysical presence in
the United.States for the 'entire period specified in the. regulations. An alien shall notbe considered to have
failed to maintain continuous physical presence in the United States by virtue of brief, casual, and innocent
absences as defined within this section. ,.' .'

The phrase continuously resided,' as defined' in 8 C.F.R. § 244.1, means residing in the United States for the
entire period specified in theiegulations.An alien shall not be considered to have failed to maintain
continuous residence in the United States by reason of abrief, casual and innocentabsence as defined within
this section or due. merely. to . a brief temporary trip abroad required by emergency or extenuating

. ~ircum'stances outside the control of the alien.

Persons applying for TPS Offered to Nicaraguans must demonstrate that they have continuously resided"in the
United States since December 30, 1998, and that they have been continuously physically present since 'January 5,
1999. Th~ initial registrationperiod for Nicaraguans was from January 5, 1999, through August 20, 1999.'The
record shows that the applicant filed his application with Citizenship and Immigration Services (CIS), on

'.
. January 31; 2006 .

. Upon initial submission, the applicant submitted copiesof receipts from firms such as Home Depot, Sears and. .

Walgreens, On appeal, the applicant submitted additional.receipts including four rent receiptsdated August 1,'
1998, 'January 1; 2000, February 5; 2002 and August 5; 2003 and three Western Union receipts dated AprilS,
2001, May 15,'2003 and June 5, 2004. The majority' of these receipts do not bear his name and therefore are
of little probative value. The Western Union and rent receipts are not persuasive evidence of continuous
residence or physical presence.

The recordcontains a Form'I-213,Record of Dep?rtable/Inadmissible Alien, dated January 31, 2005 indicating
that the United States Border Patrol apprehended the applicant on January 28, 2005 near Laredo, Texas, after he

illegally entered the United States by crossing the Rio Grande River on that day. The applicant stated that he had.
left Nicaragua on January 7, 2005 to begin his journey to the United States. If is noted that on appeal, he states
that he left the United States on january 3, 2005 hycrossing the Rio Grande because his mother was very sick in

the hospital as she had a heart attack and needed emergency surgery and that.he returned to the United States the
"same way." The .applicant has 'submitted no evidence to substantiate that he was actually in the United Status
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prior to and on January 3,20.05. Even had he done s9,he does not explain why he would have left the United
States on January 3~ 2()0~, traveled to Guatemala and then began his return journey two days later on January 5,
2005 as he claimed at his interViewwith a Border Patrol Officer on January 28, 2005:

. . . \

It is.noted that the record contains a Form 1-296, Notice to Alien Ordered.Removed/Departure Verification,
dated January 31,2005 verifying that the applicant was 'removed from the United States on March 1.1, 2005.

It is determined that the applicant has provided insufficient evidence to establish his continuous residence as
determined by the esc Director. 8C.F.K § 244.2(b). Therefore, the director's determination is affirmed for
this reason.

Beyond the decision of the director,' it also is noted that the applicant has provided insufficient evidence to
establish his eligibility. 'for late registration, Furthermore, the applicant has provided insufficient evidence to
establish that he isa national or .citizen of Nicaragua. .The record does not contain any photo ide~tification

. such as a passport or national identity document to . establish .his nationality. 8 C.F.R., § 244.2(a) and §
244.9(a)(1). Furthermore, he has not documented his continuous physical presence for during the required
time period.B C.F.K § 244~2(c). Therefore, the application shall be denied for the~e reasons as well.

The application will be denied for the above stated reasons, with each considered as an indeperident and
alternative.basis for,denial. An alien applying for 'temporary protected.statushas the burden of proving that he or
she meets the requirementsenumerated above and is otherwise eligible under the provisions of section 244 of the .
Act. The applicant has failed to meet this burden. '

ORDER:' The appeal is dismissed. .


