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. DISCUSSION The appl1cat1on was denied by the Drrector Calrfom1a Serv1ce Center and 1S now before the
,Admmlstratlve Appeals Ofﬁce on appeal The appeal wrll be d1sm1ssed : .

The applicant clalms to be a natlve and citizen of N1caragua who is applying for Temporary Protected Status -
(TPS) under sectlon 244 of the Imm1grat10n and Nat1onal1ty Act (the Act) 8US.C. § 1254

The director demed the appllcatron because he had not estabhshed that he had been contmuously phys1cally,
. present n the United States since January 5,1999. : :

On appeal, the applicant reque'sts that his case be re- opened to give him the oppo'rtunity to be legal in this country.
He states that he has answered all the requests that he has received from C1t1zensh1p and Imm1grat10n ‘Services
(CIS) and that since he came to the United States in 1998, he has never been in any kind of trouble rior has.he
ever been stopped by any official of CIS. The applicant further states that he left the Urited States on January 3,
. 2005 by crossing the R10 Grande again because his miother was very sick in the hospltal as she had a heart attack -
and needed emergency surgery and that he returned the same. way. S
Section 244(c) of the Act, and the related regulatlons in 8 CFR. §2442, provrde that an apphcant who isa
" national:of a fore1gn state designated by the Attomey General 1 is ellg1ble for temporary protected status only if.
such alien establlshes that he or she:’ - :

vll(a) Is a natronal as deﬁned in sectron 101(a)(21) of the Act of a fore1gn state_"
Cor de51gnated under section 244(b) of the Act '

(b) - _. Has been contmuously physrcally present in the Umted States since : the
Ty effect1ve date of the most recent des1gnat10n of that fore1gn state; .

(c) - ‘Has contmuously res1ded in the’ Un1ted States since such date as the Attomey
o ‘},General may des1gnate :

(d) ' Is admissible as an immigrant exc\ept‘as‘ provided under section 244.3;
(© Is n'ot"ineligible under 8 C.'F.R. § 244.4; and

(D 4(1‘) Registers for TPS during the 1mt1al reglstratron penod announced by publ1c :
- noftice in the Federal Register, or

o 4',(2)~ During any subsequent exten510n of such de51gnat1on if at the t1me of the 1n1t1al

o reg1strat10n perlod o
Z(i) The -applicant is_a nonimmigrant or has been granted voluntary
" departure status or any relief from removal; *
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(ii) The applicant has an application for change'of status, adjustmenf
- of status, asylum, voluntary departure, or any relief from removal '
which is pendlng or subject to further.review or appeal

(iit) The applicant is‘aparolee or has a pending request for reparole; or

A (1v) The applicant.is a spouse or child of an alien currently eliy’gible to
be a TPS registrant. f

(2) Has ﬁled_ an application for late registration with the appropriate Ser‘vic_e
- -director within a 60-day period immediately following the expiration or.
~ termination of conditions described in paragraph (£)(2) of this section.

_The phrase continuously physically present, as defined in 8 CF.R. § 244.1, means actual physical presence in
the United States for the ‘entire period specified in the regulations. An alien shall not be considered to have
failed to maintain contrnuous physrcal presence in the: Un1ted States by v1rtue of brief, casual, and 1nnocent E
absences as defined w1th1n this section. _ : '

Thevphrase 'c'ontin'uo'usly resided,: as deﬁned in 8 C.F.R. § 244.1, means residing in the United States for the .
~ entire period specified in the -regulations. An alien shall not be considered to have failed'to' maintain

continuous residence in the United States by reason of a brief, casual and innocent-absence as defined within

this section or. due merely to'a brief temporary trip abroad required by emergency or extenuatmg
" crrcumstances out51de the control of the a11en .

Persons applylng for TPS offered to Nrcaraguans must demonstrate that they have conhnuously resided in the -

United States since December 30, 1998, and that they have been contlnuously physically present since January 5,

1999. The initial registration period for Nicaraguans was from January 5, 1999, through August 20, 1999. The

record shows that the applicant filed his application w1th Citizenship and Immigration’ Services (CIS) on
, 'January 31; 2006. ‘ : :

, Upon initial submrssron the applicant submltted coples of recerpts from firms such as Home Depot, Sears-and
~ Walgreens. On appeal the applicant submitted additional receipts including four rent receipts dated August 1,
1998, January 1; 2000, February 5, 2002 and August 5; 2003 and three Western Union receipts dated Aprrl 5‘
2001, May 15,2003 and June 5, 2004. The majority of these receipts do not bear his name and therefore are
“of little probatrve value. The Western Union and rent recerpts are not persuaswe evrdence of continuous
re51dence or physwal presence.

~ The record contalns a Form'[-213, Record of Deportable/Inadmissible Alien, dated January 31, 2005 1ndrcat1ng
that the United States Border Patrol apprehended the applicant on J anuary 28, 2005 near Laredo, Texas, after he
illegally entered the United States by crossing the Rio Grande River on that day. The applicant stated that he had’
left Nrcaragua on January 7, 2005 to-begin his journey to the United States. If is noted that on appeal e states "
that he left the United States on January 3, 2005 by crossing the Rio Grande because his mother was Very sick in
the hospital as she had a heart attack and needed emergency surgery and that he returned to the United States the
“same -way.” The applicant has submitted no evidence to ‘substantiate that he was actually in the United Status
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prior to and on January 3, 2005 Even had he done S0, he does not explaln why he would have left the United

States on January 3, 2005, traveled to Guatemala and then began his return journey two days later on January 5,
2005 as he clarmed at his 1nterv1ew w1th a Border Patrol Ofﬁcer on January 28 2005

It is. noted that the record’ contalns a Form I 296, Notlce to Alien Ordered. Removed/Departure Verification,
dated J anuary 31 2005 ver1fy1ng that the apphcant was removed from the United States on March 11, 2005.

It is determmed that the apphcant has provided 1nsufﬁc1ent evidence to estabhsh his- contlnuous residence as
* determined by the CSC D1rector 8 C.FR. §244. 2(b) Therefore the d1rector s determination is affirmed for
this reason. : _ : :

Beyond the decision of the d1rector it also is noted that the applicant has provided insufficient evidence to
~ establish his eligibility for late- reglstratlon Furthermore the applicant has provided insufficient evidence to
- establish that he is-a natlonal or citizen of Nlcaragua The record does not.contain any photo identification
“such as a passport. or national identity document to establish his natlonahty 8C.FR. §244. 2(a) and §
244.9(a)(1). Furthermore, he has not documented his continuous physical presence for durmg the- requ1red _
time per10d 8 C F. R. § 244 2(c) Therefore the apphcatlon shall be denied for these" reasons as well.

The application. will be denled for the above stated reasons, with each con51dered as an mdependent and
alternative basis for denial. An alien applying for temporary protected status has the burden of proving that he or -
she meets the requlrements enumerated above and is otherwise eligible under the prov151ons of section 244 of the -

Act. The applicant has failed to meet this burden. .

ORDER: ~The appeal 1s disrnissed.j '



