
ll....."1l!'I-j.C-r, lh ,,.: rJ~tr-'l . ~,·,,i··~···edtoJU''''<>1~~ /"";;;;'- ...._",........ .l.

ereve,.. ~· ,'" <v, "" ' .."'rrantedyi. . 11\.. \~-, ...v(-.·: ''i_~" :..., ';. /..~

mvasion ofpersonal privacy

PUBLIC COpy

u.s. Departmentof Homeland Security
20 Mass. Ave., N.W., Rm.3000
Washington, DC 20529

FILE:
[SRC04 228 53301]

Office: TEXAS SERVICE CENTER Date:. . WR 301.111
'-..

INRE: Applicant:

APPLICATION: Application for Temporary Protected St:atus under Section 244 of the Immigration
andNationality Act, 8 U.S.c. § 1254 .

ONBEHALF OF APPLICANT:

INSTRUCTIONS:

This is the decisionof the Administrative Appeals Office in your case. All documents have been returned to
the California Service Center. Any further inquirymust be madeto that office.
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DISCUSSION: The application was denied by the Director, Texas Service Center, and is now before the .
Administrative Appeals Office on appeal. The appeal willbe dismissed.

The applicant is a native and citizen of Honduras who is seeking Temporary Protected Status (TPS) under
section244 of the Immigration and NationalityAct (the Act), 8 U.S.c. §1254.

The director denied the application because the applicant failed to establish she was eligible for late initial
registration. '

On appeal, counsel states the applicant is.eligible for late initial registration because she had a Form 1-485,
Application to Register Permanent Residence or Adjust Status, pendingduring the initial registration period.
Counsel acknowledges that the Form 1-485 was denied on September 26, 2001, but argues that this
adjustment of status applicant could be subject to renewal before an Immigration Judge in future removal
proceedings..

Section '244(c) of the Act, and the related regulations in 8 C.F.R. § 244.2, provide that an applicant who is a
national of a foreign state designated by the Attorney General is eligible for temporary protected status only if
suchalienestablishes that he or she: '

(a) Is a national, as defined in section 101(a)(21) of the Act, of a foreign state
designated undersection 244(b) of the,Act;

(b) Has been continuously physically present in the United States since the
effective dateof the mostrecent designation of that foreign state;

(c) Has continuously resided in the United States since such date as the Attorney
General maydesignate;

(d) Is admissible as an immigrant exceptas provided undersection 244.3;

(e) Is not ineligible under8 C.F.R. § 244.4; and

(f) (1) Registers for TPS during the initial registration period announced by public
noticeinthe FederalRegister, or .

(2) During any subsequent extension of such designation if at the time of the initial
registration period:

(i) The applicant is a nonimmigrant or has been granted voluntary
departure status or any relieffromremoval;

(ii) The applicant has an application for change of status, adjustment
of status, asylum, voluntary departure, or any relief from removal
which is pending or subject to further review or appeal;
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(iii)The applicant is aparolee or has a pending request for repar?le; or

, (iv) The applicant is a spouse or child of an alien currently eligible to
be a TPS registrant

(g) Has filed an application for late -registration with the appropriate Service
director _within a 60-day period-immediately following the expiration or
termination of conditions described in paragraph (f)(2) ofthis section.

Persons applying for TPS offered to Hondurans must demonstrate that they have continuously resided in the
United States sinceDecember 30, 1998, and that they havebeen continuously physically presentsinceJanuary 5,
1999. The initial registration period for Hondurans was from January 5, 1999, through August 20, 1999. The
record shows that the applicant filed her application with Citizenship and Immigration Services (CIS), on
August24, 2004.

To qualify for late registration, an applicant mustprovide evidence that duringthe initial registration period, he or
she fell withinat leastone of the provisions described in 8 C.F.R § 244.2(t)(2) above.

On September 10, 2004, the applicant was requested to submit evidence establishing her eligibility for late
registration as set forth in 8 C.F.R § 244.2(f)(2). In response to the director's request, the applicant provided
documentation showing that her Form 1-485, Application to Register Permanent Residence or Adjust Status,
had beendenied on September 26, 2001. The director considered this evidence, found that the applicant had failed
to establish she was eligible for lateregistration, and denied the TPSapplication on October 8, 2004.

The record reflects that the applicant filed her Form 1-485 on October 28, 1997 based upon an immediate
relativevisa petitionfiled by her formerspouse. However,on September 26,2001 , the DistrictDirectorofthe
Chicago District Office of the Immigration and Naturalization Service, now Citizenship and Immigration
Services, denied her 1-485 application. Her application for TPS was filed on August 24, 2004, almost three
years after the denial and not within the 60-dayperiod following the denial ofthat application. Counsel argues
that this adjustment of status applicant could be subject to renewal in future removal proceedings. However,
as the underlying relationship upon whichthe adjustmentof status application was base no longer exists, there
is nothingto renewbefore an ImmigrationJudge.

The applicant has not submitted any evidence to establish that she has met the criteria for late registration
described in the regulations at 8 C.F.R § 244.2(t)(2). Consequently, the director's decision to denythe application
for TPS is affirmed.

An alienapplying for temporary protected status has the burden ofproving that he or she meets the requirements
enumerated above and is otherwise eligible under the provisions of section 244 of the Act. The applicant has
failed to meetthis burden.

ORDER: Theappealis dismissed._


