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DISCUSSION: The initial application was denied by the Director, Texas Service Center (fSC). A subsequent
application for re-regisbation was denied by the Director, California Service Center (esc), and is currently
before the Administrative Appeals Office (AAO) on appeal. The initial application will be reopened, sua sponte,
by theChief, AAO, and the case will be remanded for furtherconsiderationand action.

The applicant is a native and citizen of EI Salvador who is seeking Temporary Protected Status (TPS) under
section 244 oftheImmigration andNationality Act (the Act), 8 U.S.C. § 1254.

The record reveals that the applicant filed his initial Form 1-821, Application for Temporary Protected Status, on
April 25, 2001, under Citizenship and Immigration Services (CIS) receipt number SRC 01 19757321. The TSC
Director denied that application on February 11, 2003, because the applicant had abandoned his application by
failing to submit evidenceofms identity andnationality.

The applicant filed the current Form 1-821 on August 16, 2005,and indicated thathe wasre-registering for TPS. J

The director denied there-registratiOIl applicationbecause theapplicant's initial TPS applicationhad been denied
and the applicant wasnot eligible to apply for re-registration for TPS.

Ifthe applicant is filing an application as a re-registIation, a previous grant ofTPS must have been afforded the
applicant, as only those individuals who are granted TPS must register annually. In addition, the applicant must
continue to maintainthe conditionsofeligibility. 8 C.F.R § 244.17.

In this case, the applicant has not previously been granted TPS because he had not responded to the TSC
Director's December 17, 2002 Notice of Intent to Deny and Revoke requesting that he submit a copy of his
photo identification such as his driver's license or any national identity document from his country of origin.
The record shows that the applicant responded to that request on March 10, 2003, by forwarding a copy ofhis
EI Salvadorian National Identification Card, (CEDULA No. and a copy of his Texas Driver
License. On September 6, 2003, ahhough the applicant's evidence of identity and nationality was already in
the record, the director reopened her determination by sending a request for evidence asking for the same
information that was requested on December 17, 2002. On September 19, 2003, the applicant again
forwarded a copy of his National Identification Card and Texas Driver's license along with a copy of his
Form 1-766, EmploymentAuthorization Card, Social SecurityCard and another copy ofhis birth certificate. It is
determined that the applicant had provided the evidence requested prior to the February 11, 2003 initial
denial.

Although the applicant provided the evidence requested in a timely manner, his appeal may not be sustained
and must be returned to the CSC Director for a new initial detennination as the applicant bas provided
insufficient evidence to establish his continuous residence and continuous physical presence during the
requisite time periods. 8 C.F.R. §§ 244.2 (b) and (c).

1 The record indicates that theapplicant also filed TPS re-regisUatioo application in 2002 and2003.
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The director's denial of the initial application will be withdrawn; the application will be remanded for a new
decision. The director~s denialoftheapplicationfor re--regisb'ation or renewal is dependent upon theadjudication
of the initial application. Since the initial application is being remanded, the current decision will also be
remanded to the directorfor further review pursuant to the new decision on the initial appliation. The director
may requestany evidencedeemed necessary to assist with the determination ofthe applicant'seligibilityfor TPS.

An alienapplying for temporary protected statushas the burdenofproving thatheor she meets the requirements
cited above and is otherwiseeligibleunder the provisionsofsection244 ofthe Act.

ORDER: The initial application is reopened, the director~s decision is withdrawn andthe application is
remanded. The re-registration application is remanded for further action consistent with the
director's new decision on the initialapplication.


