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DISCUSSION: The apphcatlon was denied by the Director, Vermont Service Center (V S0, and is now before
the Administrative Appeals Ofﬁce on appeal. The appeal will be dismissed. .

The applicant claims to be a native and citizen of El Salvador who is applymg for Temporary Protected Status
(TPS) under section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1254.

The applicant filed an initial Form 1-821, Application for Temporary Protected Status, under receipt number SRC
02 199 54240 during the initial registration period. The Director, Texas Service Center, denied that application
on February 19, 2004, after determining that the applicant had not submitted sufficient evidence to conclusively
prove eligibility for TPS. The applicant filed a subsequent I-821 on January 18, 2005 under receipt number EAC '
05 110 70208 that was denied by the VSC Director on June 18, 2005.

The applicant ﬁled the current application on September 21, 2006. The VSC Director denied the application
because the applicant failed to establish he was eligible for late initial registration. The director also found that the
applicant had not established that he had continuously resided in the United States since February 13, 2001 or that
he had been continuously physically present in this country since March 9, 2001. '

On appeal, counsel states that the applicant arrived in the United States in June 2000, that the lease document that

the applicant submitted was not altered by inserting his name into the document and that is otherwise
ellglble for TPS. : ,

Section 244(c) of the Act, and the related regulations in 8 CF.R. § 244.2, provide that an apphcaut who is a
national of a forelgn state designated by the Attorney General is eligible for temporary protected status only if
such alien establishes that he or she:

» (@ Is a national, as defined in section 101(a)(21) of the Aet, of a foreign state
designated under section 244(b) of the Act;

() Has been continuously physxcally present in the United States since the
' effective date of the most recent des1gnat10n of that foreign state;

(©) Has continuously resided in the Umted States since such date as the Attomey '
General may designate; » :

(d) Is admissible as an ummgram except as provided under section 244.3;
(e Isnot ineligible under 8CFR §2444; and

® (1) Reglsters for TPS durlng the initial reglstxatlon period announced by public
notice in the Federal Regzster or

(2) During any subsequent extension of such de51gna110n if at the time of the initial -
reglstIauon period: ‘
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(i) The applicant is a nonimmigrant or has been granted volumary _
departure status or any relief from removal ‘

(i) The applicant has an application for change of status, adjustment
of status, asylum, voluntary departure, or any relief from removal
which is pending or subject to further review or appeal;

(iii) The applicant is a parolee or has a pending request for reparole; or

(iv) The applicant is a spouse or child of an alien currently eligible to -
be a TPS registrant.

(e)  Has filed an application for late registration with the appropriate Service
director within a 60-day period immediately following the expiration or
termination of conditions described in paragraph (f)(2) of this section.

Persons applying for TPS offered to El Salvadorans must demonstrate continuous residence in the United States
since February 13, 2001, and continuous physical presence in the United States since March 9, 2001. The initial
registration period for El Salvadorans was from March 9, 2001, through September 9, 2002. The record
shows that the applicant filed his apphcatlon with Citizenship and Immigration Services on September 21,
2006.

To qualify for late registration, an applicantl must provide evidence that during the initial registration period,
he or she fell within at least one of the provisions described in 8 C.F.R. § 244.2(f)(2) above.

On appeal, the applicant submits evidence in an attempt to establish his continuous residence and continuous
physical presence in the United States. However, this evidence does not mitigate the applicant's failure to file his

- Application for Temporary Protected Status within the initial registration period. The applicant has not submitted
any evidence to establish that he has met any of the criteria for late registration described in the regulations at
8 CFR. §2442(HQ2). Consequently, the director's decision to deny the application for TPS is affirmed.

~ A list of the evidence submitted by the applicant conceming his continuous residence and contmuous physical
: prmence durmg the required period is shown below:

1. A copy of a lease dated July 1, 20()0, for an apartment in Nashville, Tennessee, showing the
- applicant and his brother as the lessees from July 2000 to December 1, 2000.

_ 2. A-copy of an affidavit of the applicant and his brother stating that they both signed the
apartment lease dated July 1, 2000, at the same time and that it was not altered by them or by
‘anyone else under their instructions. They forward an additional copy of the July 1, 2000,
lease and indicate that it is a poor quality copy as can be seen by the slanted print.

3. A copy of the épplicant’s IRS Form 1099-MISC, U.S. Miscellaneous Income Tax Statement,
showing earnings of $258 fron_ in Nashville, Tennessee, for 2001.
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4. A copy of the applicant’s State of Tennessec identification cardlssued on September 22,
2003. : ' ‘ ’ '

5. A copy of an affidavit dated August 25, 2006, fron RN of

Nashville, Tennessee, who states that he has known the applicant since February 10, 2001.

6. A copy of the applmnt s Repubhc of El Salvador passpoxt showmg it was issued to him on
January 9, 2003 in Dallas, Texas.

7. A copies of the appllcant s IRS Forms 1040 uUsS. Ind1v1dua1 Income Tax Retumn, for 2003,
2004 and 2005.

8. A copy of the applicant’s IRS Form 1096, Annual Summary and Transmittal of U.S.
Information Returns for 2006

9. A copy of a letter dated May 3, 2007 from _transmlttmg a copy of the
applicant’s receipt for a $200 jewelry purchase. The receipt is dated January 6, 2001.

Counsel’s statement that the lease document that. the applicant submitted had not been altered by inserting his
" name into the document is noted. However, assertions of counsel do not constitute evidence. Matter of
Obaigbena, 19 1&N Dec. 533, 534 (BIA 1988). Both copies of the July 1, 2001 apartment lease dated July 1,
2000 listed in Item #1 and #2 above submitted for the record appear have been altered by, adding the
applicant’s name to the lease. Doubt on any aspect of the evidence as submitted may lead to a reevaluation of
the reliability and sufficiency of the remaining evidence offered in support of the application. It is incumbent
on the petitioner to resolve any inconsistencies in the record by independent objective evidence; any attempts
to explain or reconcile such inconsistencies, absent competent objective evidence pointing to where the truth
lies, will not suffice. Matter of Ho, 19 I&N Dec. 582. (Comm. 1988). Affidavits from acquaintances, (Item
~ #5), and letters transmitting jewelry receipts, (Item #9); transmitted as evidence in this case are not persuasive
evidence of continuous residence or continuous physical presence : :

It is determined that the applicant has not submitted sufficient evidence to establish his continuous residence or
continuous physical presence in the United States during the period since February 13, 2001. He has, thereby,
failed to establish that he has met the criteria described in 8 CF.R. §§ 244.2(b) and (c). Consequently, the
director’s decmon to deny the apphwhon for TPS will be afﬁrmed for these additional reasons.

' The appheatlon will be “denied for the "above stated reasons, w1th each cons1dered as an independent and
alternative basis for denial. An alien applying for temporary protected status has the burden of proving that he or
she meets the requirements cited above and is otherw1se eligible under the prov1s1ons of section 244 of the Act.
The apphcant has falled to meet this burden. :

' ORDER: The appeal is dismissed. ‘



