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DISCUSSION: The apphcatxon was denied by the D1rector T exas Service Center, and is now before the

, 'Adxmmstranve Appeals Ofﬁce on appeal. The appeal will be dlsmrssed

The applicant is a natlve and citizen of Nicaragua who is applymg for Temporary Protected Status (TPS) under

section 244 of the Immlgratlon and Nationality Act (the Act) 8 US. C § 1254.

' The director denied the apphcatron for TPS because the apphcant failed to estabhsh he was ehgxble for late initial

- registration.

On appeal, the: apphcant submits ev1dence of continuous residence and contmuous physrcal presence for
- consideration. : »

Section 244(c) of the Act. and the related regulations at 8 CFR. § 244.2, provide that an applicant who is a -
"national of a forelgn state des1gnated by the Attorney General is ehglble for TPS only if such alien estabhshes that

he or she

'(a)"

()

O
@
©
®

A Is a natlonal of a state des1gnated under section 244(b) of the Act

Has been continuously physrcally present in the United States smce the

- effective date of the most recent desxgnatlon of that forelgn state;

Has contmuously resided in the United States smce such date as the Attorney - '

Gengeral may desngnate
Is admlssrble asan nmmgrant except as provided under sect‘ion‘ 244 3;

Is not mellglble under 8CF. R § 244, 4 and

M Registers. for Temporary Protected Status during the initial

~ registration period announced by pubhc notlce in the .
~ FEDERAL REGISTER, or . ' ,

- () Durmg any subsequent extensxon of such des1gnat10n if at the

- time of the initial registration period:

(i) The apphcant is a nonimmigrant or has been granted'
‘ voluntary departure status or any relief from removal;

(i) The applicant has an apphcanon for change of status,

adjustment of status, asylum, voluntary departure or any relief

from removal which is pending or subject to further review or -
~ appeal; ' | SR
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(iii) The apphcant isa parolee or has a pendmg request for S
‘reparole or

' (iv) The applicant is a spouse. or child .of an alien currently
eligible to be a TPS registrant. L

(2 Has filed an application for late registration with the appropriate Service
* director within a 60-day period immediately following the expiration or
* termination of conditions described in paragraph (f)(2) of this section.

Persons applying for TPS offered to Nicaraguans' must demonstrate that they have continuously resided in the
United States since December 30, 1998, and that they have been continuously physically present since January 5,
1999, The initial registration period for Nicaragua was from January 5, 1999, through August 20, 1999. The
-record shows that the apphcant filed his apphcatlon with Cltrzenshlp and Immrgratlon Serv1ces (CIS), on
February 11, 2005. } .

To quahfy for late registration, an apphcant must prov1de evrdence that during the initial regrstmtlon penod, he or
she fell within at least one of the provisions described in 8 C.FR. § 244.2(f)(2) above.

~ The burden of proof is upon the applicant to establish that_ he or she meets the above requirements. Applicants
shall submit all documentation as required in the instructions or requested by CIS. 8 CF.R. § 244.9(a). The
sufficiency of all evidence will be judged according to its relevancy, consistency, credibility, and probative value.
To meet his burden of proof, the applicant must provide supporting documentary evidence of ehglbrhty apart
from his own statements 8CFR § 244 9(b).

On March 14, 2006 the applicant was requested to submit evidence establishing hrs elrglbrhty for late reglstratlon
as set forth in the regulations at 8 CF.R. § 244.2(f)(2). The apphcant was also requested to Ssubmit evidence
establishing his continuous residence and continuous physical presence in the United States. The applicant, in’
response, provided documentation relating to his residence and physical presence in this country However he did
. not submit any evrdence to estabhsh that he was ehglble for late initial reglstratlon '

On apme the applicant submitted evidence in an attempt to establish his continuous residence and continuous
physical presence in the United States. However, this evidence does not mitigate the applicant's failure to file his
Application for Temporary Protected Status within the initial registration period. The applicant has not submitted
any evidence to establish that he has met any of the criteria for late registration described in the regulations at
8 CFR §244.2(H)(2). Consequently, the director's decrslon to deny the application for TPS is afﬁrmed

The reeord reﬂects that on August 27, 1999 and on December 6, 1999, the applicant was arrested by the Mlaml

Dade Police- Department in Miami, Florida, for domg business without a license, a misdemeanor. On February

27, 2001, he pled not guilty for civil infraction violations under a Florida uniform traffic citation case number
However, the final court disposition_s for these three arrests are not included in the record of
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The application w111 be denied for the above stated reasons, with each cons1dered as an mdepcndent and
alternative basis for denial. An alien applying for TPS has the burden of provmg that he or she meets the

requirements enumerated above and is otherwise ehg1ble under the prov1s1ons of section 244 of the Act. The
applicant has failed to meet this burden.

ORDER: Th_e appeal is dismissed.



