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DISCUSSION: The application was denled by the Director, Callforma Servrce Center and is now before the

‘ Admlnlstratwe Appeals Office on appeal The appeal Wlll be rejected

The applicant is a native and citizen of El Salvador who is seekmg Temporary Protected. Status (TPS) under

section 244 of the Immigration and Natlonahty Act (the Act) 8US.C.§ 1254

| The record indicates that the apphcant ﬁled a TPS application dunng the m1t1al reglstrat1on ‘period on Apr11 9,

2001, under Citizenship and Imm1grat10n Services (CIS) receipt number WAC 01 173 57790. The director’
denied that application based on abandonment on May 17, 2004, because the applicant had failed to respond to

a request to submit evidence: (1) to establish continuious residence in the United States since February 13,

2001, and continuous physical presence from March 9, 2001, to the date of filing the application; and (2) to

establlsh his identity. The apphcant did not file a motlon to reopen within 30 days from the date of the denial. -

'The applicant filed the current Form I- 821 Appl1cat10n for Temporary Protected Status on Aprll 25, 2005, and

indicated that this is his “first apphcatlon to register for Temporary Protected Status (TPS).” The director

- treated the application as a re-registration application and determined that because the applicant’s initial TPS

application had been denied, the applicant was not eligible to apply for re-registration for TPS therefore, the

| director demed the apphcatron on May 5, 2006.

It is noted that prior to the director’s demal decision dated May 5, 2006, a Notice of Intent to Deny was 1ssued
on February 5, 2006, requesting that the applicant submit evidence to-establish: (1) eligibility for late initial

_ registration; (2) nationality and identity; and (3) continuous residence in the United State$ since February 13, -
12001, and- continuous physical presence from March 9, 2001, to the date of filing the application. The
- applicant, in response, furnished evidence to establish nationality and identity, and-evidence to establish -

continuous residence and continuous physical presence during the quahfymg period; however, he failed to
submlt any | ev1dence to establish ellg1b1l1ty for late initial reglstrat10n as set forth in 8 C.F.R. § 244.2(f)(2).

An appeal that is not filed within the time allowed must be rejected as 1mproperly filed. In such a case, any °
filing fee the Service has accepted will not be refunded. 8 C.F.R: § 103. 3(a)(2)(v)(B)(l) ‘ .

Whenever a person has the right or is’ requrred to do some act within a prescnbed period after the serv1ce of a
notice upon him and the notice is served by mail, three days shall be added to the prescribed perlod Serv1ce by
mail is complete upon mailing. 8 C F.R.§ 103.5a(b). .

“. The director’s decision of demal dated May 5, 2006 clearly advrsed the apphcant that any appeal must be

properly filed within thirty days after service of the decision. 8 CFR. § 103.3(a)(2)(1). Coupled with three
days for mailing, the appeal, in this case, should have been ﬁled on-or before June 7, 2006. The appeal was

; recelved at the California Serv1ce Center on June 8 2006.

Based upon the applicant's failUre to file a timely appeal, -the appeal will be rej ected.

As always in these proceedrngs the burden of proof rests solely with the apphcant Sect10n 291 of the Act,
8US.C. § 1361. .

ORDER:  The appeal is rej ected.



