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DISCUSSION: The application was denied by the Director , California Service Center, and is now before the
Administrative Appeals Office on appeal. The appeal will be dismissed. c: •

The applicant is a citizen of El Salvador who is seeking Temporary Protected Status (TPS) under section 244 of
the Immigration and Nationality Act (the Act), 8 U.S.c. § 1254.

The record reveals that the applicant filed an initial TPS application on June 1, 2001, under CIS receipt number
WAC 01 241 55043. The Texas Service Center director denied the application , on August 31, 2004, due to
abandonment. The director noted that the applicant failed to report for fingerprinting, as requested by the director
on February 26, 2004. The director, therefore, considered that application abandoned. 8 C.F.R.§ 103.2(b)(l3).
A denial due to abandonment may not be appealed; however, an applicant may file a motion to reopen under 8
C.F.R .. § 103.5 within 30 days of the denial decision. The record does not reflect that the applicant filed a motion
to reopen.

The applicant filed the current Form 1-821 , Application for Temporary Protected Status, on May 3, 2005, under
CIS receipt number WAC 0521574260, and indicated that he was re-registering for TPS.

The director denied that application on July 27, 2005, because the applicant's prior TPS application had been
denied and the applicant is n~t eligible for re-registration for TPS.

On appeal, counsel reasserts the applicant's eligibility for TPS, and states that the applicant never received the
fingerprinting notice. However, the record reflects that the applicant's notice was sent to his last known address
and was not returned as undeliverable . .

If the applicant is filing an application as a re-registration, a previous grant of TPS must have been afforded the
applicant, as only those individuals who are granted TPS must register annually. In addition , the applicant must
continue to maintain the conditions of eligibility. 8 C.F.R. § 244.17.

. In this case, the applicant has not previously been granted TPS. Therefore, he is not eligible to re-register for
TPS. Consequently, the director's decision to deny the application will be affirmed.

It is noted that the applicant's Federal 'Bureau of Investigation (FBI) fingerprint results report reflects that the
applicant was arrested by the San Francisco Police Department, San Francisco, California, on January 11,
2001, and charged with INF CORP INJ, SPOUSE/COHAB. The FBI fingerprint results report reflects that
the appl icant was convicted of Charge 242 PC-Battery and sentenced to 36 months probation and 7 days' in

, jail. The (\AO notes that the final court dispositions are not in the record of proceeding. CIS must address
this arrest in any future proceedings.

An alien applying for temporary protected status has the burden of proving that he or she meets the requirements
, , enumerated above and is otherwise eligible under the provisions of section 244 of the Act. The applicant has

failed to meet this burden .

ORDER: The appeal is dismissed.


