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DISCUSSION: The initial application was denied by the Director, Nebraska Service Center. A subsequent
application for re-registration was denied by the Director, California Service Center, and is currently before the
Administrative Appeals Office (AAO) on appeal. The initial application will be reopened, sua sponte, by the
Chief, Administrative Appeals Office, and the case will be remanded for further consideratio'n and action.

The apphcant isa c1tizen of El Salvador who i is seekmg Temporary Protected Status (TPS) under section 244 of
the Immigration and Nationality Act (the Act), 8 U.S.C: § 1254.

The applicant filed his initial TPS apphcation with the Nebraska Service Center during the initial registration
period under receipt number Lin 02 200 53343. The Director of the Nebraska Service denied the application on
January 29, 2003, after determining that the applicant had abandoned his application by failing to respond to a
request for additional evidence dated July 18, 2002. ~However; the record of proceedings reveals that the
director’s decision was in error. Specifically, the record reveals that the denial decision was not mailed to the -
applicant’s address of record. The denial decision was mailed to the applicant at * i ——

I 1! applicant had reported a new address, “iii RSN o his Form I-
765, Request for Employment Authorization, filed with the California Service Center on October 16, 2002, under
receipt number WAC 03 071 51953. " Since the applicant never received the denial decrsron he was deprived of

- the opportunity to file a motion to reopen the case.

The applicant filed the: current Form I-82l Apphcation for Temporary Protected Status, on March 9, 2005 and |
1nd1cated that he was re-registering for TPS or renewing his temporary treatment benefits.

The director’s d'enial of the 1nit1a1 apphcation will be withdrawn the application w111 be remanded for a new:
decision. The director’s denial of the application for re-registration or renewal is dependent upon the adjudication

of the ‘initial application. Since the initial application is being remanded that decision will be remanded to the

director for further adjudication. The director may request any evidence deemed necessary to assist with the

determmation of the applicant's ehgibrhty for TPS offered to Salvadorans.

Itis noted that the applicant has not submitted sufficierit evidence to establish his qualifying continlious residence -
_in the United States since February 13, 2001, and contmuous physical presence in the United States since March
9,2001. : : * -
" As always in these proceedings the burden of proof rests solely w1th the appllcant Section 291 of the Act 8
U.S.C. § 1361. . \ .

ORDER: 'The initial application is reopened the. director s decision is w1thdrawn and the application is
‘remanded for a new decision. - The re—registration application is remanded for further action
consistent with the director’s new decrs1on on the 1n1t1al application.



