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DISCUSSION: The Director, Vermont Service Center (VSC), denied the appeal. The Administrative Appeals
Office (AAQ) denied the appeal The matter is now before the AAO on a motion to reopen or reconsider. The
motion will-be dlsmlssed

The apphcant is a native and citizen of El Salvador who seeks Temporary Protected Status (TPS) under section
244 of the Immigration and Natlonahty Act (the Act) 8U.S. C § 1254,

On November 8, 2004, the apphcant filed an appeal of the director’s denial of his application. On October 31,
2006, the AAO affirmed the director’s decision and dismissed the appeal. On December 4, 2006, counsel for
the applicant filed a Form I-290B, Notice of Appeal to the Administrative Appeals Office (AAO).

Counsel indicated on the Notice of Appeal that he would be sending a brief and/or evidence to the AAO
within 30 days. The AAO has not received a brief or additional evidence. Therefore, the record is con51dered
complete. On the Notice of Appeal counsel 51mp1y states the following:

The applicant has demonstrated that he was residing and physically present in the United States
during the required time frame in order to qualify for TPS. The denial of his claim should be
revised and he should be granted TPS as he meets all of the qualifications.

Counsel does not indicate whether he is filing a motion to reopen or a motion to reconsider. The AAO will
treat the matter before it as both a motion to reopen and a motion reconsider its decision of October 31, 2006.

A motion to reopen must state the new facts to be proved at the reopened proceedlng, and be supported by
affidavits or other documentary evidence. See 8 C.F.R. § 103 5(a)(2). »

A motion to reconsider must state the reason for reconsideration and be supported by any pertinent precedent
decisions to establish that the decision was based on an incorrect application of law or Service policy ... [and]
must, when filed, also establish that the decision was incorrect based on the evidence of record at the time of
the 1n1tlal decision. See 8 C.F.R. § 103.5(a)(3).

A motion that does not meet applicable requirements shall be dismissed. See 8 CF.R. § 103.5(a)(4).

The applicant’s Form I-290B focuses on his claim of elualifying continuous residence and continuous physical
presence. Counsel does not state new facts and does not provide supporting affidavits or other documentary
evidence. Counsel does not state a reason for reconsideration that is supported by pertinent precedent

decisions to establish that the AAO’s decision was based on an incorrect application of law or Service policy. -

The burden of proof in these proceedings rests solely with'the applicant. See section 291 of the Act, 8 U.S.C.

- §1361. That burden has not been met since the applicant has not provided any new facts or additional

evidence to overcome the previous decision of the AAO. Accordingly, the motion to reopen or reconsider
will be dismissed and the previous decision of the AAO will not be disturbed. -

ORDER:  The motion to reopen or reconsider is dismissed.



