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APPLICATION: Application for Temporary Protected Status under Section 244 of the Immigration. ,
and Nationality Act, 8 U.S.C. § 1254

ON BEHALF OF APPLICANT: SELF-REPRESENTED

INSTRUCTIONS:

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
California Service Center. Any further inquiry must be made to that office.

~ert P. Wiemann, Chief
Administrative Appeals Office
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' DISCUSSION: The application was denied by the Director, California Service Center. A subsequent appeal
was dismissed by the Chief, Administrative Appeals Office (AAO). The matter is now before the AAO on a

, .

motion to reopen. The case Will be reopened and the appeal will again be dismissed.

The applicant is a native and citizen of Honduras who is seeking Temporary Protected Status (TPS) under
section 244 ofthe Immigration and Nationality Act (the Act), 8 U.S.C. § 1254.

The director denied the application because the applicant failed to establish he was eligible for late initial
registration. The director also found thatthe applicant had not established thathe had continuously resided in the
United States since December 30, 1998 or thathe had been continuously physically present in this country since
January 5, 1999.

A subsequent appeal from the director's decision was dismissed on June 18,2007, after the AAO Chief affirmed
the decision ofthe director. On motion to reopen, the applicant reasserts his claim ofeligibility for TPS .

On motion, the applicant requests that his case be re-opened to give him the opportunity to be legal in this
country. He states that he came to the United States because his 'situation in his country was very hard as he did
not have a job or other opportunities and his family was very poor. He further states that he has answered all the
requests that he has received from Citizenship and Inimigration Services (CIS) and that since he came to the
United States in 1998, he has never been in any kind oftrouble nor has he ever been stopped by any official ofthe
Border Patrol. The applicant provides additional documentation in support ofhis claim.

Section 244(c) of the Act, and the related regulations in 8 C.F.R § 244.2, provide that an applicant who is a
national of a foreign state designated by the Attorney General is eligible for temporary protected status only if
such alien establishes thathe or she:

(a) Is a national, as defined in section 101(a)(21) of the Act, of a foreign state
designated under section 244(b) ofthe Act;

(b) Has been continuously physically present in the United States since the
effective date ofthe most recent designation ofthat foreign state;

(c) Has continuously resided in the United States since such date as the Attorney
General may designate;

(d) Is admissible as an immigrant except as provided under section 244.3;

(e) Is not ineligible under 8 C.F.R § 244.4 ; and

(t) (1) Registers for TPS during the initial registration period announced by public
notice in the FederalRegister, or
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(2) During any subsequent extensionofsuch designation ifat the time ofthe initial
registration period:

(i) The applicant is a nonimmigrant or has been granted voluntary
departure status or any relieffrom removal;

(ii) The applicant has an application for change of status, adjustment
of status, asylum, voluntary departure, or any relief from removal
which is pendingor subjectto furtherreviewor appeal;

(iii)The applicantis a paroleeor has a pendingrequestfor reparole; or

(iv) The applicant is a spouse or child ofan alien currentlyeligibleto
be a TPS registrant.

(g) Has filed an application for late registration with the appropriate Service
director within a 60-day period immediately following the expiration or
termination ofconditions described in paragraph(f)(2)ofthis section.

Persons applying for TPS offered to Hondurans must demonstrate that they have continuously resided in the
United States since December30, 1998, and that they have been continuously physicallypresentsince January5,
1999. The initial registration period for Hondurans was from January 5, 1999,through August 20, 1999., The
record shows that the applicant filed his application with Citizenship and Immigration Services on July 13,
2005.

To qualifyfor late registration, an applicantmustprovide evidence that duringthe initialregistration period, he or
she fell withinat least one of the provisionsdescribed in 8 C.F.R § 244.2(f)(2) above. \

On June 29,2006, the applicantwas requested to submit evidence establishing his eligibility for late registration
as set forth in the regulations at 8 C.F.R § 244.2(f)(2). The applicant was also requested to submit evidence
establishing his continuous residence and continuous physical presence in the United States. The applicant, in
response, provided documentation relating to his residenceand physical presence in this country. However, he
did not submitany evidenceto establishthat he was eligiblefor late initial registration.

On motion, the applicant submits evidence in an attempt to establish his continuous residence and continuous
physicalpresence in the UnitedStates. However, this evidencedoes not mitigatethe applicant's failureto file his
Application for TemporaryProtectedStatuswithinthe initial registration period. The applicanthas not submitted
any evidence to establish that he has met any of the criteriafor late registration described in the regulations at
8 C.F.R § 244.2(f){2). Consequently, the director's decisionto denythe application for TPS is affirmed.

On motion, the applicant submits Western Union receipts for funds he purportedly transferred to persons in
Honduras from the United States in 1998, 1999, 2000, and 2001. These money transfer receipts are of no
prohibitive value because they were written on a Western Union form that was not created until 2002. Doubt
east on any aspect of the applicant's proof may lead to a reevaluation of the reliability and sufficiency of the
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remaining evidence offered in support of the application. It is incumbent upon the applicant to resolve any
inconsistencies in the record by independent objective evidence, and attempts to explain or reconcile such
inconsistencies, absent competent objective evidence pointing to where the truth lies, will not suffice. Matter
ofHo, 19 I&N Dec. 582 (BIA 1988). He also submits evidence bearing his name; however, the earliest of
these documents was dated in the year 2000. This evidence does not establish that the applicant had
continuously resided in the United States from December 30, 1998 and been continuously physically present
since January 5, 1999. It is determined that the applicant has not provided convincing evidence to establish
his continuous residence and continuous physical presence during the required time periods. 8 C.F.R. §§
244.2 (b) and (c).. Consequently, the director's decision is affirmed for these additional reasons.

The application will be denied for the above stated reasons, with each considered as an independent and
alternative basis for denial. An alien applying for TPS has the burden of proving that he or she meets the
requirements enumerated above and is otherwise eligible under the provisions of section 244 of the Act. The
applicant has failed to meet this burden.

ORDER: The appeal is dismissed.


