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DISCUSSION: The application was denied by the Director, Vermont Service Center, and is now before the
Administrative Appeals Office on appeal. The case will be remanded.

The applicant claims to be a native and citizen of El Salvador who is seeking Temporary Protected Status (TPS)
under section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1254.

The applicant filed an initial application for TPS which was denied by the director on May 31, 2007, because he
did not qualify for the late registration provisions as he failed to file his initial application within 60 days of the
denial of his Form [-589, Request for Asylum in the United States, on June 2, 2005. The Form I-589 was denied
because the applicant failed to appear for his interview.

The record reflects that the director sent the applicant a fingerprint notification and a notification to appear at an
interview to determine his eligibility for asylum and withholding of removal on April 13, 2005. The notices were
sent separately and each was addressed to the same address. The applicant received the fingerprint notification
and complied with its requirements on April 25, 2005. However, the asylum interview notice was returned to the
Texas Service Center on April 27, 2005 for an insufficient address. The record establishes that the applicant was
not aware of the interview date, therefore, his failure to appear is understandable.

Although not addressed by the director, the applicant has provided insufficient evidence to establish that he is
a national or citizen of El Salvador. The record does not contain any photo identification such as a passport or
national identity document to establish his nationality. 8 C.F.R. § 244.2(a) and § 244.9(a)(1).

The director’s denial of the initial application will be withdrawn; the application will be remanded for a new
decision. The director may request any evidence deemed necessary to assist with the determination of the
applicant's eligibility for TPS.

In these proceedings the burden of proof rests solely with the applicant. Section 291 of the Act, 8 U.S.C. § 1361.

ORDER: The initial application is reopened, the director’s decision is withdrawn and the application is
remanded for the entry of a new decision.



