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DISCUSSION: The application was denied by the Director, California Service Center. A subsequent appeal
was rejected by the Director. The matter is now before the, Administrative Appeals Office (AAO) on appeal.
The appeal will be dismissed .

The applicant claims to be a native and citizen of Honduras who is seeking Temporary Protected Status (TPS)
under section 244 of the hnmigration and Nationality Act (the Act), 8 U.S.c. § 1254.

The director denied the application on August 15, 2006, because the applicant failed to submit sufficient evidence
to establish his eligibility for late registration, his continuous residence and continuous physical presence in the
United States, or his nationality and identity. The applicant filed an appeal on September 20,2006.

This appeal from the director's decision was rejected on October 12, 2006, after the Director of the California
Service Center concluded that the applicant had failed to file his appeal in a timely manner.

An officer to whom an appeal is taken shall summarily dismiss any appeal when the party concerned fails to
identify specifically any erroneous conclusion of law or statement of fact for the appeal. 8 C.F.R.
§ 103.3(a)(I)(v).

The applicant's appeal consists of documentation relating to his claim of residence since December 3D, 1998,
and physical presence since January 5, 1999, in the United States. However, the basis for the rejection of the
previous appeal was not a failure to establish qualifying residence and physical presence. Rather, the basis for
this decision was the applicant's failure to file his appeal within the allotted appeal period. The current appeal
does not address the untimeliness of the applicant's previous appeal. As such, the issue on which the
underlying decision was based has not been addressed or overcome on appeal.

Inasmuch as the applicant has failed to identify specifically an erroneous conclusion of law or a statement of
fact in this proceeding, the appeal must be summarily dismissed.

As always in these proceedings, the burden of proof rests solely with the applicant. Section 291 of the Act,
8 U.S.c. § 1361.

ORDER: The appeal is summarily dismissed.


