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DISCUSSION: The applicant's Temporary Protected Status was withdrawn by the Director, California
Service Center, and the case is now before the Administrative Appeals Office on appeal. The appeal will be
dismissed.

The applicant is a native and citizen of Honduras who was granted Temporary Protected Status (TPS) under
section 244 ofthe Immigration and Nationality Act (the Act), 8 U.S.c. § 1254, on May 9, 2000. The director
subsequently withdrew the applicant's TPS status on December 20, 2006, when it was determined that the
applicant had failed to submit the requested final court dispositions of all of his arrests. Within the same
decision, the director denied the applicant's re-registration application, filed on December 3, 2004, under
Citizenship and Immigration Services (CIS) receipt number WAC 05 064 75909, because the applicant had
failed to provide final court dispositions ofall criminal arrests/convictions.

The director may withdraw the status ofan alien granted TPS at any time if it is found that the alien was not in
fact eligible at the time such status was granted, or at any time thereafter becomes ineligible for such status.
Section 244(c)(3)(A) ofthe Act and 8 C.F.R. § 244.14(a)(1).

On appeal, counsel submits a statement and additional court documents.

An alien shall not be eligible for temporary protected status under this section if the Secretary of the
Department of Homeland Security finds that the alien has been convicted of any felony or two or more
misdemeanors committed in the United States. Section 244(c)(2)(B)(i) ofthe Act and 8 C.F.R. § 244.4(a).

8 C.F.R. § 244.1 defines "felony" and "misdemeanor:"

Felony means a crime committed in the United States, punishable by imprisonment for a
term of more than one year, regardless of the term such alien actually served, if any,
except: When the offense is defined by the State as a misdemeanor and the sentence
actually imposed is one year or less regardless of the term such alien actually served.
Under this exception for purposes of section 244 of the Act, the crime shall be treated as a
misdemeanor.

Misdemeanor means a crime committed in the United States, either

(1) Punishable by imprisonment for a term of one year or less, regardless of
the term such alien actually served, if any, or

(2) A crime treated as a misdemeanor under the term "felony" of this section.

For purposes of this definition, any crime punishable by imprisonment for a
maximum term of five days or less shall not be considered a misdemeanor.

Based on the Federal Bureau of Investigation (FBI) fingerprint results report, a Notice of Intent to
Withdraw was issued on August 9, 2006, requesting that the applicant submit the final court dispositions of
all of his arrests, including the arrests of November 29, 2002 and February 14, 2004 , listed on the FBI
report. Because the applicant, in response, failed to submit or address the November 29, 2002 arrest, the
director withdrew the applicant's TPSon December 20, 2006.

The record reveals the following offenses:
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(1) On March 26, 2004, in the First Parish Court, Jefferson Parish, Louisiana, Case No.• • • • •
(arrest date February 14,2004), the applicant was indicted for Count 1, driving while intoxicated, a
misdemeanor; Count 2, reckless operation of a motor vehicle, a misdemeanor; Count 3, safety belt
use required, an infraction; and possession/alcohol in vehicle, an infraction. On December 7, 2004 ,
the applicant was convicted ofCount 1. He was sentenced to 90 days in jail, suspended, and placed
on probation for 3 months, and ordered to pay $412 in fines and costs. Counts 2, 3, and 4 were
dismissed .

(2) The FBI report indicates that on November 29, 2002, in Kenner, Louisiana, the applicant was
arrested for (1) disturbing the peace, and (2) disorderly conduct (intoxication). The records of the
Mayor's Court for the City of Kenner, State of Louisiana, Case No. indicates that on
January 28, 2003, the applicant entered a plea of guilty to the offense(s), and he was placed on
probation for a period of one year. It is not clear whether the applicant was convicted of only one
or both offenses . Another court document shows that the charges(s) or conviction(s) was dismissed
on January 8, 2004. Counsel, on appeal, asserts that the applicant entered a plea of guilty to the
charge for disturbing the peace , a misdemeanor, but that the second charge for disorderly conduct
was dismissed.

(3) The record of proceeding contains an arrest report from the City of Gretna (Louisiana] Police
Department indicating that on August 22, 1999, the applicant and 3 other individuals were arrested
after a traffic stop when police observed the driver throw a cigarette butt out of the vehicle
window. Charges stemming from littering , public consumption of alcohol, possession of
marijuana, and possession of drug paraphernalia were issued. The applicant was charged with the
offense of "public consumption of alcohol." However, the final court disposition of this arrest is
not contained in the record.

The applicant is ineligible for TPS due to his record of at least two misdemeanor convictions, detailed in
Nos. (1) and (2) above, and because he failed to provide the final court disposition of his arrest detailed in
No. (3) above. Section 244(c)(2)(B)(i) of the Act and 8 C.F.R. § 244.4(a). Consequently, the director's
decision to withdraw the applicant's TPS and to deny the re-registration application will be affirmed.

The record ofproceeding and the FBI report also indicates the following:

(a) File [consolidated with file ; name used:
Record of Deportable Alien, Form 1-213, indicates that the applicant entered the United States
without inspection near San Ysidro, California, on January 9, 1993. A Warrant of Deportation,
Form 1-205, was issued on October 22, 1993, in New Orleans, Louisiana, based on the applicant's
failure to depart to Honduras after the granting ofvoluntary departure by an Immigration Judge on July
29,1993.

(b) File name used: Record of Deportable Alien, Form
1-213, indicates that the applicant entered the United States without inspection near San Ysidro,
California, on January 5, 1996. A Warrant of Deportation, Form 1-205, was issued on October 31,
1996, in New Orleans, Louisiana, based on the final order of removal in absentia by an Immigration
Judge on October 23, 1996.

(c) Fi1e_onsolidated withfil~ name used: Record of
Deportable Alien, Form 1-213, was issued based on the applicant 's entry into the United States
without inspection near San Ysidro, California, on February 8, 1996. A Warrant of Deportation,
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Form 1-205, was issued on November 22, 1996, in New Orleans, Louisiana, based on the [mal order
ofremoval in absentiaby an Immigration Judge on October 18, 1996.

(d) File name used: ; Record of DeportablelInadmissible Alien,
Form 1-213, was issued on March 13, 1998, based on the applicant's entry into the United States
without inspection near Brownsville, Texas, on March 11, 1998. A Warrant of Removal/Deportation,
Form 1-205, was issued on December 8, 1998, in Harlingen, Texas, based on the fmal order of
removal in absentia by an Immigration Judge on October 14, 1998.

An alien applying for temporary protected status has the burden of proving that he or she meets the
requirements enumerated above and is otherwise eligible under the provisions of section 244 of the Act.
The applicant has failed to meet this burden.

ORDER: The appeal is dismissed.


