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Administrative Appeals Office
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DISCUSSION: The application was denied by the Director, Vermont Service Center, and is now before the
Adminigtrative Appedls Office (AAQO) on gpped. The appea will be dismissed.

The applicant is stated to be a native and citizen of El Salvador who is seeking Temporary Protected Status
(TPS) under section 244 ofthe Immigration and Nationality Act (the Act), 8 U.S.c. § 1254.

The director denied the application because the applicant had not established that he had continuously resided in
the United States since February 13,2001 and that he had been continuoudly physically present in this country
since March 9, 2001.

On appedl, counsel argues that documents submitted such as income tax returns from the years 2000 to 2005 and
various utility bills should have sufficiently documented the applicant's presence in the United States during the
relevant periods.

Section 244(c) of the Act, and the related regulations in 8 CF.R. §244.2, provide that an applicant who is a
national of a foreign state designated by the Attorney Genera is eligible for temporary protected status only if
such dien establishesthat he or she:

€) Is a national, as defined in section 101(g)(21) of the Act, of a foreign state
designated under section 244(b) ofthe Act;

(b) Has been continuoudy physically present in the United States since the
effective date of the most recent designation of thet foreign state;

(© Has continuously resided in the United States since such date as the Attorney
General may designate;

(d |s admissible as an immigrant except as provided under section 244.3;
)] Isnot ineligible under 8 CF.R. § 244.4; and

(f) (1) Registers for TPS during the initial registration period announced by public
notice in the Federal Regider, or

(2) During any subsequent extension of such designation if at the time of the initial
registration period:

(i) The applicant is a nonimmigrant or has been granted voluntary
departure status or any relief from removal;

(ii) The applicant has an application for change of status, adjustment
of dstatus, asylum, voluntary departure, or any relief from remova
which is pending or subject to further review or gppedl;

(iii) The applicant is a parolee or has apending request for reparole; or



(iv) The applicant is a spouse or child of an alien currently dligible to
beaTPS registrant.

(9) Has filed an application for late registration with the appropriate Service
director within a 60-day period immediately following the expiration or
termination of conditions described in paragraph (f)(2) ofthis section.

The phrase continuoudy physically present, as defined in 8 C.F.R § 244.1, means actual physical presence in
the United States for the entire period specified in the regulations. An alien shall not be considered to have
failed to maintain continuous physical presence in the United States by virtue of brief, casual, and innocent
absences as defined within this section.

The phrase continuoudy resided, as defined in 8 C.F.R § 244.1, means residing in the United States for the
entire period specified in the regulations. An alien shall not be considered to have failed to maintain
continuous residence in the United States by reason of a brief, casual and innocent absence as defined within
this section or due merely to a brief temporary trip abroad required by emergency or extenuating
circumstances outside the control of the alien.

On appeal, the applicant submits no further documentation to establish his continuous residence or continuous
physical presence during the required period. On August 14,2006, the applicant was interviewed under oath
by an Asylum Officer concerning his Form 1-831, Application for Suspension of Deportation or Special Rule
Cancellation of Removal, which he filed on June 6, 2006. At his interview, the applicant Sated that on January
15, 2001 and on January 22, 2001, he was apprehended at San Ysidro, Cdlifornia, and released to return to
Mexico on each occasion. The record reflects that on January 13, 2001, he was apprehended under the name

and that he claimed to be a Mexican national. His assertion at his interview establishs
that he was outside the United States as lae as January 22, 2001 and provides no indication as to when he
reentered this country. The evidence of record does not establish that the applicant had continuously resided in
the United States from February 13,2001 and been continuously physically present since March 9,2001. It is
determined that the applicant has not provided convincing evidence to establish his continuous residence and
continuous physical presence during the required time periods. 8 C.F.R § 244.2 (b) and (c). Consequently,
the director's decision is affirmed for these reasons.

Although not addressed by the director, the applicant has provided insufficient evidenceto establish that he is
anational or citizen of El Salvador. The record does not contain any photo identification such as a passport or
national identity document to establish his nationality. 8 C.F.R § 244.2(a) and § 244.9(a)(l). Consequently,
the application shall be denied for this additional reason.

The application will be denied for the above Stated reasons, with each considered as an independent and
alternative basis for denial. An alien applying for temporary protected status has the burden of proving that he or
she meets the requirements cited above and is otherwise digible under the provisions of section 244 of the Act.
The applicant has failed to meet this burden.

ORDER: Theappea is dismissed.




