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DISCUSSION: The applicant's Temporary Protected Status was withdrawn by the Director, Vermont Service
Center. The application is now before the Administrative Appeals Office on appeal. The appeal will be
dismissed.

The applicant claims to be a native and citizen of El Salvador who is seeking Temporary Protected Status
(TPS) under section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1254.

The director withdrew the applicant's TPS because he found the applicant had become ineligible due to two
misdemeanor convictions in the United States.

On appeal, counsel for the applicant asserts that CIS should rely on the standards for Asylum and approve the
applicant's TPS.

Theregulation at 8 C.F.R. § 244.14 states:

@ Authority of the director. The director may withdraw the status of an alien granted
Temporary Protected Status under section 244 of the Act at any time upon the
occurrence of any of the following:

(D) The alien was not in fact eligible at the time such status was granted, or at
any time thereafter becomes ineligible for such status;

(2 The alien has not remained continuously physically present in the United
States from the date the alien was first granted Temporary Protected Status
under this part. For the purpose of this provision, an alien granted
Temporary Protected Status under this part shall be deemed not to have
failed to maintain continuous physical presence in the United States if the
alien departs the United States after first obtaining permission from the
district director to travel pursuant to § 244.15;

(3) The alien fails without good cause to register with the Attorney General annually
within thirty (30) days before the end of each 12-month period after the granting of
Temporary Protected Status.

Section 244(c) of the Act, and the related regulations in 8 C.F.R. §244.2, provide that an applicant who is a
national of aforeign state is eligible for TPS only if such aien establishesthat he or she:

@ Is anational of a state designated under section 244(b) ofthe Act;

(b) Has been continuously physically present in the United States since the effective date of
the most recent designation of that foreign state;

(o) Has continuously resided in the United States since such date as the Attorney General
may designate;

(d) Is admissible as an immigrant except as provided under section 244.3;



(e Is not ineligible under 8 C.F.R. § 244.4; and

4] D Registers for Temporary Protected Status during the initial registration
period announced by public notice in the FEDERAL REGISTER, or

(2 During any -subsequent extension of such designation if at the time of
the initia registration period:

(i) The applicant is a nonimmigrant or has been granted
voluntary departure status or any relief from removal;

(i) The applicant has an application for change of datus,
adjustment of status, asylum, voluntary departure, or any relief
from removal which is pending or subject to further review or

appeal;

(iii) The applicant is a parolee or has a pending request for
reparole; or

(iv) The applicant is a spouse or child of an alien currently
eligible to be a TPS registrant.

An aien shall not be eligible for temporary protected status under this section if the Secretary of the
Department of Homeland Security finds that the alien has been convicted of any felony or two or more
misdemeanors committed in the United States. See Section 244(c)(2)(B)(i) of the Act and 8 C.F.R.
§ 244.4(a).

8 C.F.R. 8244.1 defines "felony" and "misdemeanor:"

Felony means a crime committed in the United States, punishable by imprisonment for aterm
of more than one year, regardless of the term such aien actually served, if any, except: When
the offense is defined by the State as a misdemeanor and the sentence actually imposed is one
year or less regardless of the term such alien actually served. Under this exception for
purposes of section 244 of the Act, the crime shall be treated as a misdemeanor.

Misdemeanor means acrime committed in the United States, either
(1) Punishable by imprisonment for aterm of one year or less, regardless of the
term such alien actually served, if any, or

(2) A crime treated as a misdemeanor under the term "felony” of this section.

For purposes of this definition, any crime punishable by imprisonment for a
maximum term of five days or less shall not be considered a misdemeanor.



The record reveals the following offenses:

1. On June 5, 2006, the applicant pled guilty to Trespass in the Justice Court of Las Vegas
Township. CaseNo
2. OnJune 5, 2006, the applicant was convicted of Petit Larceny in the Justice Court of Las

Vegas Township. Case No. ||| |GTEIN

On appeal, the applicant asserts through counsel that CIS disregard the statute and regulations promulgated by
CISfor TPS, and instead use Asylum standards to grant her TPS.

Counsel's argument on appeal is not legally applicable. Congress has clearly established the criteria for the
TPS program, proscribed by section 244(c)(2)(B)(i) of the Act. An alien who has been convicted of two or
more misdemeanors in the United States is not eligible for Temporary Protected Status, counsel's opinion of
what the standard should be is simply not relevant. 8 C.F.R. § 244.4(a).

The applicant is ineligible for TPS due to her record of at least two misdemeanor convictions detailed above.
Section 244(c)(2)(B)(i) of the Act and 8 C.F.R. §244.4(a). Consequently, the director's decision to deny the
application for this reason will be affirmed.

While the issue of admissibility was not raised was not raised by the director, the applicant is aso ineligible
for TPS due to his inadmissibility under section 212(a)(2)(A)(i)(1) of the Act. The most commonly accepted
definition of a crime involving moral turpitude is an act of baseness, vileness or depravity in the private and
social duties which a man owes to his fellow men or to society in general, contrary to the accepted and
customary rule of right and duty between man and man. Jordan v. De George, 341 U.S. 223, reh'g denied,
341 U.S. 956 (1951). The crime of 2 petit larceny (No.2 above) involves moral turpitude. Matter of Garcia,
11 1. & N. Dec. 521 (BIA 1966). Contrary to counsel's assertion, trespassing is considered to involve moral
turpitude when the crime was committed with the intent to commit another Crime of Moral Turpitude. Matter
of Esfandiary, 16 I. & N. Dec. 659 (BIA 1979). Therefore, the applicant is inadmissible under section
212(a)(2)(A)(i)(I) of the Act due to her misdemeanor convictions detailed above.

Beyond the decision of the director, the applicant has not conclusively established her nationa identity. An
application or petition that fails to comply with the technical requirements of the law may be denied by the
AAO even if the Service Center does not identify al of the grounds for denia in the initial decision. See
Spencer Enterprises, Inc. v. United Sates, 229 F. Supp. 2d 1025, 1043 (E.D. Cadl. 2001), affd. 345 F.3d 683
(9th Cir. 2003); see also Dor v. INS 891 F.2d 997, 1002 n. 9 (2d Cir. 1989)(noting that the AAO reviews
appeals on a de novo basis).

Section 8 C.F.R. § 244.9 requires applicant's to submit al information requested in the instructions of the
forms and as may be requested by CIS. It also provides that acceptable evidence of nationality are:

0] Passport;

(i) Birth Certificate accompanied by photo identification; and/or

(iii) Any national identity document from the alien's country of origin bearing a photo
and/or fingerprint.
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In this case the applicant has only submitted a birth certificate. This is not sufficient to establish national
identity and the application will be denied for this additional reason.

An alien applying for temporary protected status has the burden of proving that he or she meets the
reguirements enumerated above and is otherwise eligible under the provisions of section 244 of the Act. The

applicant has failed to meet this burden.

ORDER: The apped is dismissed.



