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DISCUSSION: The application was denied by the Director, Vermont Service Center, and is now before the
Administrative Appeals Office on appeal. The appeal will be sustained.

The applicant is a native and citizen of Honduras who is seeking Temporary Protected Status (TPS) under section
244 of the Immigration and Nationality Act (the Act), 8U.S.C. § 1254,

The director determined that the applicant failed to establish that she was eligible for filing her TPS application
after the initia registration period from January 5, 1999 to August 20, 1999. The director, therefore, denied the
application.

On appeal, the applicant states that she qualifies for late registration for TPS. The applicant also submits
additional evidence of her continuous residence and continuous physical presence in the United States.

As stated in 8 C.F.R. § 244.1, "register" means "to properly file, with the director, a completed application, with
proper fee, for Temporary Protected Status during the registration period designated under section 244(b) of the
Act."

The record reveals that the applicant did file an initia application for TPS on August 28, 1999. That application
was denied for abandonment on May 29, 2002, for failure to establish her eligibility to file for late initial
registration. Since the application was denied due to abandonment there was no appeal available; however, the
applicant could have filed a request for a motion to reopen within 30 days from the date of the denia. The
applicant did not file a motion to reopen during the requisite timeframe.

The record shows that the applicant submitted an application for asylum that was denied on July 22, 1997. The
applicant appealed that decision on August 20, 1997. The Board of Immigration Appeals (BIA) issued its fina
decision on June 29, 1999. The applicant had until August 29, 1999; 60 days immediately following the
expiration of her asylum application process, to submit her TPS application. The applicant submitted her initial
TPS application on August 28, 1999. The applicant was therefore eligible for late registration for her initia
application. Thus the denia of the application for the stated basis was erroneous. Consequently, the August 16,
2003 TPS re-registration application was properly filed.

The record contains sufficient evidence to establish that the applicant has met the criteria for late registration
described in 8 C.F.R. § 244.2(f)(2). In addition, the applicant has submitted sufficient evidence to establish that
she has met the continuous residence and continuous physical presence requirements described in 8 C.F.R. §§
244.2(b) and (c). The record of proceedings contains sufficient evidence to establish the applicant's eligibility for
TPS and does not reflect any grounds that would bar the applicant from receiving TPS. Therefore, the director's
decision will be withdrawn and the application will be approved.

Beyond the director's decision, it is noted that the record shows that on February 12,2003, an immigration judge
granted the applicant voluntary departure. However, there is no evidence in the record that the applicant actually
left the United States.
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An alien applying for temporary protected status has the burden of proving that he or she meets the requirements

enumerated above and is otherwise eligible under the provisions of section 244 of the Act. The applicant has met
this burden.

ORDER: The appeal is sustained.



