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DISCUSSION: The service center director denied the application to change nonimmigrant status. The
matter is now on appeal before the Administrative Appeals Office (AAO). The appeal will be rejected.

The applicants have filed a Form [-539 application for change of nonimmigrant status, as provided under
8 U.S.C. § 248.3. The applicants are the wife and daughter of an alien seeking H-1B classification under
section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act, 8 U.S.C. § 1101 (a)(15)(H)(i)(b).
The record indicates that the wife and daughter entered the United States with B-1/B-2 classification,
subsequently changed to F-2 status, and now seek H-4 classification.

In his decision the director noted that the applicants, as dependents of the principal alien, are subject to
his status. Since the nonimmigrant visa petition (Form 1-129) filed on behalf of the principal alien was
denied, the director explained, the dependent applicants did not qualify for the requested change of status.

The regulation at 8 U.S.C. § 248.3(g) provides that “[t]here is no appeal from the denial of the application
under this chapter.” Accordingly, the AAO must reject the instant appeal.

It is noted that the decision denying the nonimmigrant visa petition on behalf of the principal alien was

appealed to the AAO, which denied the appeal and dismissed the petition. Accordingly, there is no legal
basis for the applicants to acquire derivative H-4 status.

ORDER: The appeal is rejected.



