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11" PRIOR FILING REQUIREMENT

A 1(or my parent or spouse) visited an INS or QDE office Yes  No

with a complete application for legalization (Form 1-687) [] []
and filing fee between May 5, 1987 and May 4, 1988, and
the application and fee were rejected for filing by cither
the INS or the QDE.

B 1 (or my parent or spouse) visited an INS or QDE office Yes No

in an attempt to apply for legalization between May 5, ] []
1987 and May 4, 1988, and was refused application
forms or was turned away by either the INS or QDE
officer.

If you answered “yes” to 1IIA or 111 B, then go to the following section. If you answered “no” to
both, stop. You are not eligible.

IV CERTIFICATION

I certify under the penalty of perjury under the laws of the Unites States of America that
the above statements and the evidence submitted herewith are true and correct. 1
authorize the release of any information from my records that the Department of
Homeland Security needs to verify the foregoing.

['understand that information I provide in connection with this Claim, or the related
applications 1-687, 1-765, 1-131, or G-639 is confidential and may not be used to arrest or
deport me or for any purpose unrelated to the adjudication of this Claim except as
provided in 8 U.S.C. § 1255a(c)(5).

Date:

Signature
Current Address:

Settlement
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UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF WASHINGTON

ATSEATTLE

NORTHWEST IMMIGRANT RIGHTS PROJECT, ) Case No. 88-379R
ET AL, )
) APPEAL TO SPECIAL MASTER FROM DENIAL
Plaintiffs, ) OF CLASS MEMBERSHIP
) Exhibit 3
VS.
)
U.S. CITIZENSHIP AND IMMIGRATION )
SERVICES, ET AL., )
)
Defendants. )
)
Instructions

Use this form if you wish to appeal a final denial of class membership. Appeals will be
decided by an IJAP/NWIRP Special Master.

Do not use this form if you have only reccived a Notice of Intent to Deny your class
membership application.

Mail this form, along with a copy of your Class Membership Application and the final
denial of your Class Member Worksheet, to IAP/NWIRP Special Master, c¢/o Center for
Human Rights and Constitutional Law, 256 S. Occidental Blvd., Los Angeles, CA 90057.
With this appeal form you must enclose a check or money order in the amount of $125
made payable to “IAP/NWIRP Special Master.”

If you do not have a copy of your Class Member Worksheet, mail this form, your final
denial, and your check or money order to the Special Master at the address listed above.
The Special Master will obtain a copy of your Class Membership Worksheet.

Copy: Be sure to keep a copy of everything that you mail to the NWIRP Special

Master.
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Complete the information requested below.

Name

Address

City State Zip
Telephone ( ) INS A number (if any)

1) Do you have and have you attached a copy of your Class Member Worksheet? Yes
/_J No/_/

2) You must attach a copy of the denial of your NWIRP Class Member Worksheet.
Have you attached a copy? Yes/__/ No/_/

3) You must attach a check or money order payable to IAP/NWIRP Special Master in
the amount of $125. Have you attached a check or moncy order as required? Yes /__/
No/_/

4) Explain why you believe your Class Member Worksheet was incorrectly denied.
You are not required to fill in this section, but may do so if you wish. You may attach a
scparate sheet of paper with you explanation if it is too long to fit on this page.

(Please use additional sheets of paper if you need more space to explain your complaint)
Dated:

Signature

Setilement
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The Honorable James L. Robart

UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF WASHINGTON

AT SEATTLE

NORTHWEST IMMIGRANT RIGHTS
PROJECT, ET AL.

VS.

PLAINTIFFS,

SERVICES, ET AL.

DEFENDANTS.

111

)
)
)
)
)
U.S. CITIZENSHIP AND IMMIGRATION ;
)
)
)
)
)

Case No. 88-379R

[PROPOSED] ORDER OF
FINAL JUDGMENT

(Exhibit 5)




O 0 NS kAW —

B S VL N O B e

16
17
18
19
20
21
22
23
24
25
20
27
28

Rule 23(e) of the Federal Rules of Civil Procedure provides:
A class action shall not be dismissed or compromised without the approval of the
court, and notice of the proposed dismissal or compromise shall be given to all
members of the class in such manner as the court directs.

With respect to the merits of the settlement, Rule 23(e) requires the Court to

determine whether a proposed settlement in a class action is fundamentally fair,

adequate, and reasonable. Class Plaintiffs v. City of Seattle, 955 F.2d 1268, 1276 (9th Cir.

1992). It is the settlement taken as a whole, rather than the individual component parts,

that must be examined for overall fairness. Officers for Justice v. Civil Serv. Comm 'n of San

Francisco, 688 F.2d 615, 628 (9th Cir. 1982). The decision to approve or reject a settlement
is committed to the sound discretion of the trial judge because he is "exposed to the

litigants, and their strategies, positions and proof." Officers for Justice, 688 F.2d at 626

(internal quotalion omittcd).

For the reasons set out in the parties’ Joint Statement re Final Approval of Settlement,
the Court finds that the settlement is fundamentally fair, adequate and reasonable.
Accordingly,

IT IS HEREBY ORDERED that the proposed settlement is approved, and each and
every claim of the Complaint, as amended, is dismissed with prejudice, and any
injunctive orders and decisions of this Court are dissolved.

IT IS FURTHER ORDERED that the settlement class be certified pursuant to Rule 23

of the Federal Rules of Civil Procedure as follows:

Settlement
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All persons who entered the United States in a non-immigrant status prior to

January 1, 1982, who are otherwise prima facie eligible for legalization under § 245A

of the INA, 8 U.S.C. § 1255a, who are within one or more of the Enumerated

Categories described below in paragraph 2, and who —

A)

B)

C)

Settlement

between May 5, 1987 and May 4, 1988, attempted to file a complete
application for legalization under § 245A of the INA and fees to an INS
officer or agent acting on behalf of the INS, including a Qualified Designated
Agency ("QDE”), and whose applications were rejected for filing
(hereinafter referred to as “Sub-class A members”); or
between May 5, 1987 and May 4, 1988, attempted to apply for legalization
with an INS officer, or agent acting on behalf of the INS, including a QDE,
under § 245A of the INA, but were advised that they were ineligible for
legalization, or were refused legalization application forms, and for whom
such information, or inability to obtain the required application forms, was a
substantial cause of their failure to file or complete a timely written
application (hereinafter referred to as “Sub-class B” members); or
filed a legalization application under INA § 245A and fees with an INS
officer or agent acting on behalf of the INS, including a QDE, and whose
application
i.  has not been finally adjudicated or whose temporary resident
status has been proposed for termination (hereinafter referred to
as “Sub-class C.i. members”),
ii. was denied or whose temporary resident status was terminated,
where the INS or CIS action or inaction was because INS or CIS
believed the applicant had failed to meet the “known to the
government” requirement, or the requirement that s/he demonstrate
that his/her unlawful residence was continuous (hereinafter referred

to as “Sub-class C.ii. members”).
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2.
(D
(2)
3)
Dated:

Enumerated Categories

Persons who violated the terms of their nonimmigrant status prior to

January 1, 1982 in a manner known to the government because

documentation or the absence thereof (including, but not Jimited to, the

absence of quarterly or annual address reports required on or before

December 31, 1981) existed in the records of one or more government

agencies which, taken as a whole, warrants a finding that the applicant was

in an unlawful status prior to January 1, 1982 in a manner known to the

government.

Persons who violated the terms of their nonimmigrant visas before January

1, 1982, for whom INS/DHS records for the relevant period (including

required school and employer reports of status violations) are not contained

in the alien’s A-file, and who are unable to meet the requirements of 8 C.F.R.

§§ 245a.1(d) and 245a.2(d) without such records.

Persons whose facially valid “lawful status” on or after January 1, 1982 was

obtained by fraud or mistake, whether such “lawful status” was the result of

(a) reinstatement to nonimmigrant status;

(b)  change of nonimmigrant status pursuant to INA § 248;

(c) adjustment of status pursuant to INA § 245; or

(d)  grant of some other immigration benefit deemed to interrupt the
continuous unlawful residence or continuous physical presence

requirements of INA § 245A.

, 2008

Presented by:

Settlement

Honorable James L Robart
United States District Judge
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Peter A, Schey

fdrd?l,

Robert Gibbs
Attorneys for Plaznttffa

/ / N "41 »Lvﬁm/

on Norwood
U S. Department of Justice
Office of Immigration Litigation

Attorneys for Defendants

Settlement




0SB W -

Jo b wm—c o

29
30
31
32
33
34
35
30
37
38
39
40
4]

The Honorable James Robart

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

NORTHWEST IMMIGRANT RIGHTS )
PROJECT, et al., )
Plaintiffs, ) NO. C88-379R
V. ) '
)
UNITED STATES CITIZENSHIP AND )
IMMIGRATION SERVICES, ct al., ) STIPULATION AND ORDER
) OF PROTECTION
) REGARDING PRIVACY ACT
) INFORMATION AND
Defendants ) INFORMATION COVERED BY 8
) U.S.C. § 1255a(c)(5)
)
)
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Plaintiffs, by and through their attorneys, and Defendants, by and through their
attormmeys, stipulatc and agrec to the following:

1. This Stipulation and Order is agreed to and entered pursuant to Fed. R. Civ. P.
26(c), which provides for the issuance of protective orders limiting the disclosure of
privileged and confidential documents and information in appropriate circumstances, and
5 U.S.C. § 552a(b)(11) and (g)(1), which provide an cxception to the Privacy Act of 1974
for documents and information released pursuant to a court order.

2. This Stipulation and Order relates to a class action brought pursuant to Section
245A of the Immigration and Nationality Act (“INA”), 8 U.S.C. § 1255a (legalization
applications); 28 U.S.C. § 1331 (federal question jurisdiction); 28 U.S.C. § 2201 (the
Declaratory Judgment Act); and 5 U.S.C. § 701 (the Administrative Procedures Act).
The class action challenges Defendants’ procedures for the adjudication of INA §245A
legalization applications.

3. The parties have entered into a Settlement Agreement dated [DATE TO BE
SUPPLIED], which contemplates the disclosure of documents and information that may
be protected from release by the Privacy Act of 1974, 5 U.S.C. § 552(a) and/or by 8
U.S.C. § 1255a(c)(5). Specifically, the Settlement Agreement provides that United States
Citizenship and Immigration Services (“USCIS”) will provide class counsel with
identitying information on legalization applicants that fall within the class, i.e. name, date
and place of birth, last known mailing address, SSN, counsel hame and contact

information and all other available identifying information. It also provides that

ORDER OF PROTECTION
REGARDING PRIVACY ACT INFORMATION - 2
(C88-379R)
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Defendants shall provide copies to Plaintiffs’ counsel of all denials of legalization, and
for Defendants to provide pcriodic reports to class counsel concerning notice to class
members and adjudication of their legalization applications.

4. While disclosure of such information ordinarily is prohibited in civil
litigation, the Privacy Act provides, as an exception, that such records may be released
“pursuant to the order of a court of competent jurisdiction.” 5 U.S.C. § 552a(b)(11). An
order of this Court, therefore, would provide a basis for release of the requested
information pursuant to the Privacy Act and Fed. R. Civ. Pro. 26(c), as well as insulatc
Defendants from potential liability for improper disclosure. See 5 U.S.C. § 552a(g)(1)..

5. While 8 U.S.C. § 1255A(c)(5) ordinarily limits the disclosure of information
furnished by an applicant in a legalization application, an order of this court would provide a

basis for release of the requested information and insulate Defendants from potential liability for

improper disclosure. See Zambrano v. INS, 972 F.2d 1122 (9™ Cir. 1992), vacated on other

grounds, 509 U.S. 918 (1993).

6. The purposes of this Stipulation and Order include protecting the
confidentiality of certain information while ensuring that the parties are able to quickly
and accurately identify and contact potential class members and provide them the relief
they may be entitled to under the Settlement Agreement, as well as to monitor
compliance with the Settlement Agrcement. Accordingly, the parties, subject to the

Court’s approval, stipulate and agree that the procedures set out in the ensuing paragraphs

ORDER OF PROTECTION
REGARDING PRIVACY ACT INFORMATION - 3
(CR8-379R)
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shall be followed with respect to information provided by Defendants pursuant to the
Secttlement Agreement and this Stipulation and Order.

6. All information provided pursuant to the Settlement Agrcement and this
Stipulation and Order shall be used solely in connection with this lawsuit. No
information may be rcleased or disclosed to any person other than:

a. the potential class member the information relates to or Class
Counsel in this action, or other counsel or representative of
the class member;

b. sccretaries, paralegal assistants, and other employees and
agents of Class Counsel who are engaged in assisting Class
Counsel in the preparation of this action;

c. outside consultants and experts consulted or retained for the
purpose of assisting in the preparation of this action, upon
condition that, before making disclosure, Class Counsel must
obtain and retain an agreement in writing from the outside
expert or consultant reciting that he or she has read a copy of
this Stipulation and Order and agrees to be bound by its
provisions; and

d. any other person mutually authorized by all counsel to
cxamine such information and materials.

7. Any person having acccess to the information disclosed by Defendants
pursuant to the Settlement Agreement and this Stipulation and Order, such as paralegals
or other staff or agents of Plaintiffs’ counsel, shall bc informed that the information is
confidential and subject to a non-disclosure Ordcr of the Court, No such person shall
rclcase or disclose the information (o any person other than those specifically identified
in paragraph 6, above, without further order of the Court or stipulation of the parties.

8. If Class Counsel intends to file any motion, opposition, reply or any other

filing with the Court and attach thereto or set forth therein any document or information

ORDER OF PROTECTION
REGARDING PRIVACY ACT INFORMATION - 4
(C88-379R)
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that Defendants have provided pursuant to the Settlement Agreement or this Stipulation
and Order, Class Counsel shall file the document under seal or redact identifying
information.

9. Within sixty days following the termination of jurisdiction pursuant to the
Settlement Agreement, any originals or reproductions of any the information provided by
Defendants under the Settlement Agreement and this Stipulation and Order shall be
destroyed by Class Counsel or returned to the custody of counsel for the Defendants. If
the documents are destroyed, Class Counsel shall so notify Dcfendants’ counsel in
writing.

10.  Any specific part or parts of the restrictions imposed by this Stipulation and
Order may be terminated at any time by a letter from counsel for Defendants to Class

Counsel or by an order of the Court.

)

/s/ﬂéké;%d ood

/s/'Robert H. Gibbs ¢

ROBERT H. GIBBS ANTHONY NORWOOD

1000 Second Avenue, Suite 1600 Office of Immigration Litigation
Scattle, WA 98104 Box 878

206-224-8790 Washington, DC 20044

Counsel for Plaintiffs Counscl for Defendants

ORDER OF PROTECTION
REGARDING PRIVACY ACT INFORMATION - §
(C88-379R)
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The partics having stipulated, it is hereby ORDERED as follows:

1. Notwithstanding any other provision of the Privacy Act, 5 U.S.C. § 552a, et
seq., United States Citizenship and Immigration Services (“USCIS”), its officers, agents,
employees and representatives (including, but not limited to, the United States Attorney’s
Office for the Western District of Washington) are hereby authorized under 5 U.S.C. §
552a(b)(11) to release to Class Counsel the information identified herein.

2. Notwithstanding any provision of 8 U.S.C § 1255A(c)(5), USCIS, its
officers, agents, employees and representatives (including, but not limited to, the United
States Attorney’s Office for the Western District of Washington) arc hereby authorized to
relcase to Class Counsel the information identified herein.

3. Class Counsel shall utilize such information only for the purposc of
locating potential class members in order to notify them of their rights under the
Settlement Agreement, and to monitor compliance with the Settlement Agrecment, and
siall make no further disclosure of such information beyond what is necessary to
accomplish these purposes.

4. The USCIS, its officers, agents, employees and represcntatives are hereby
relicved of any obligation under 5 U.S.C. § 552a(c) to make or keep any accounting of
any disclosure or, under 5 U.S.C. § 552a(¢)(8), to provide notice of any disclosure to any
individual, made under the authority of this order.

S. The purpose of this order is 1o enable the USCIS its officers, agents,

employees and representatives to provide information which they might otherwise be

ORDER OF PROTECTION
REGARDING PRIVACY ACT INFORMATION - 6
(C88-379R)
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prohibited from disclosing under the Privacy Act, 5 U.S.C. § 552a and/or 8 U.S.C. §
1255a(¢)(5). However, it is understood and agreed that this order does not constitute an
agreement or a ruling that any particular evidence is discoverable, relevant or admissible
in this matter, nor, except in so far as may be neccssary to ensure that any disclosure does
not violate an provision of 8 U.S.C. § 1255a(c)(5), may this order be construed to compel
any action on the part of the USCIS or any of its officers, agents, cmployees or

representatives.

DATED this day of , 2008.

JAMES ROBART
United States District Judge

ORDER OF PROTECTION
REGARDING PRIVACY ACT INFORMATION - 7
(C88-379R)






