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SE.P 1 9 2013 

INRE: Applicant: 
f 

U.S. Department of Homeland Security 
U.S . Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave. , N.W. MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

OFFICE: CALIFORNIA SERVICE CENTER FILE: 

APPLICATION: Application to Register Permanent Residence or Adjust Status Pursuant to SeCtion 245 
of the Immigration and Nationality Act, 8 U.S.C. § 1255 

ON BEHALF OF APPLICANT: SELF-REPRESENTED 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. 

This is a non-precedent decision. The AAO does not announce new constructions of law nor ~stablish agency 
policy through non-precedent decisions. If you believe the AAO incorrectly applied current law or policy to 
your case or if you seek to present new facts for consideration, you may file a motion to reconsider or a motion 
to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion (Form I-290B) within 33 
days of the date of this decision. Please review the Form I-290B instructions at http:/Jwww.uscis.gov/forms 
for the latest information on fee, filing location, and other requirements. See also 8 C.P.R. § 103.5. Do 
not file a motion directly with the AAO. 
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DISCUSSION: The Director, California Service Center, denied the employment-based application for 
adjustment of status. The director certified the decision to the Administrative Appeals Office (AAO) for 
review. See 8 C.F.R. § 103.4(a)(1). The AAO will affirm the decision of the director and deny the application. 

Prior to adjudicating the application, the director requested evidence regarding the beneficiary's employment. 
In response, the applicant disclosed that he had stopped working for the petitioner as an industrial production 
manager but claimed that he was going to resume his employment when his adjustment of status application 
was approved. The applicant provided the previously submitted letter that described the terminated 
employment, but failed to submit an updated employment letter. Going on record without supporting 
documentary evidence is not sufficient for purposes of meeting the burden of proof in these proceedings. 
Matter of Soffici, 22 I&N Dec. 158, 165 (Comm'r 1998) (citing Matter of Treasure Craft of California, 14 I&N 
Dec. 190 (Reg. Comm'r 1972)). 

The applicant also disclosed that he had taken new employment with a retail electronics store. The director 
treated this admission as a request to "port" to new employment and adjudicated the application in accordance 
with section 204(j) of the Act, 8 U.S.C. § 1154(j) (emphasis added): 

A petition under subsection (a)(1)(D) of this section for an individual whose application for 
adjustment of status pursuant to section 1255 of this title has been filed and remained 
unadjudicated for 180 days or more shall remain valid with respect to a new job if the 
individual changes jobs or employers if the new job is in the same or a similar occupational 
classification as the job for which the petition was filed. 

The director observed that a production manager for a solder masking service that pays $33,792 per year (the 
job for which the petition was filed) and a retail sales position that pays $13,520 per year (the applicant's new 
employment) are not similar occupational classifications. As such, the director found that the job for which the 
petition was filed and the new position are not within the same or similar occupational classifications. 

The director denied the applicant's adjustment of status application and simultaneously certified it to the AAO 
for review. Pursuant to the regulation at 8 C.F.R. § 103.4(a)(2), the director gave the applicant notice of the 
certification of the decision to the AAO, and afforded the opportunity to submit a brief within 30 days from the 
service of the notice. The applicant has not filed a brief or additional evidence. 

The decision of the director will be affirmed. Section 245(a) of the Act states that the Secretary of Homeland 
Security may adjust the status of an alien as a matter of discretion. Here, a favorable exercise of discretion is 
not warranted. The burden of proof in these proceedings rests solely with the applicant. Section 291 of the Act, 
8 U.S.C. § 1361. The applicant has not met that burden. 

ORDER: The director's decision is affirmed. The application is denied. 


