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DaLe: APR 0 3 2013 Office: NATIONAL BENEFITS CENTER File: 

INRE: Applicant: 

APPLICATION: Application for Status as Permanent Resident Pursuant. to Section 13 of the Act of 
September II, 1957, 8 U .S.C. § 1255b. 

ON BEHALF OF APPLICANT: SELF-REPRESENTED 

INSTRUCTIONS: 
Enclosed please find tpe decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have been returned to the office that originally decided your case .· Please 

· be advised that any further inquiry that you might have concerning your case must be made to that office . 

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen 
in accordance with the instructions on Form l-290B, Notice of Appeal or Motion, with a fee of $630. The 
specific requirements for filing such a motion can be found at 8 C.F.R. § 103.5. Do not file any motion 

. directly with the AAO. Please be aware that 8 C.F.R. § l03.5(a)(l)(i) requires any motion to be. filed 

within 30 days of the decision that the motion ~eeks to reconsider or reopen . 

Thank you, 

/ 
... 

Ron M. Rosenberg 
Acting Chief, Administrative Appeals Office 

www.usds.gu'' 
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DISCUSSION: The application was denied by the Director, National Benefits. Center. · The. 
Administrative Appeals Office (AAO) dismissed a subsequently filed appeal. The matter is now 
before the AAO on a motion to reconsider. The motion will be dismissed, and the.application will 
remain denied. · 

The applicant is a native and citizen 0f the Philippines who is seeking to adjust her status to that of a 
l~wful permanent resident under section 13 ofthe Act of 1957 ("Section 13''), Pub. L. No. 85-316, 
71 Stat. 642, as modified, 95 Stat. 1611, 8 U.S.C. § i255b, as an alien who performed.diplomatic or 
semi-diplomatic duties under section 101(a)(15)(A)(ii) of the Immigration and Nationality · Act, 
8 U.S.C. § 1101(a)(15)(A)(ii). 

. . ' 
The director denied the application for adjustment of status after determining that the applicant 'had 
failed to demonstrate that compelling reasons prevent her return to the Philippines. The director 
also noted that the U.S. Department of State recommends that the applicant's request for adjustment 
of status in the United States be denied because the applicant does not show compelling reas·ons 
why. she and her family cannot return to the Philippines. Decision of Center Director, dated March 
28,2008. 

In its September 17, 2012 decision, the AAO affirmed the director's decision that the ,appli,cant had 
not established compelling reasons why she and her family cannot return to the Philippines. 

On motion, the applicant asserts that she met all the requirementS for adjustment of status under 
section 13 and that "it was a mistake and· an error of law iri finding the applicant ineligible for 
adjustment of status under section 13 for her alleged failure to establish compelling reasons 
preventing her return to the country which accredited her." The applicant submitted a br.ief in 
support of her motion. The applicant reasserted the same reasons she put forth on appeal as 
compelling reasons why she and her family cannot rettirn, to the Philippines, to wit; communist 
aggression or uprising in the Philippines, that her husband has been targeted by the communist 
terrorists; credible and specific evidence of harassment towards the applicant and her spouse and a 
well-founded fear of return to her country. The AAO notes that this last reason, a well-founded fear 
of return is not one of the, requirements for establishing compelling reasons under section 13. 

The regulation at 8 C.F.R. § 103.5(a)(3) states, in pertinent part: 

A motion to reconsider must state the reasons for reconsideration and be supported 
by any pertinent precedent decisions to establish that the decision was based on an 
incorrect application of law or Service policy. A motion to reconsider a decision on 
an application or petition must, when filed, also establish that the decision was 
incorrect based on the evidence of record at the time of the Initial qecision. 

The applicant does not submit any new facts or credible and probative documentation evidencing 
the nature of threats to her and her family and the identity of the perpetrators. There is no 
evidence from · the applicant demonstrating that the applicant and her spouse have been 
specifically targeted by terrorists in her country because of her past diplomatic or semi
diplomatic duties at the Consulate General of the Philippines in San Francisco. The applicant . 
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claims that she has presented specific . evidence of continuous harassment and threat which 
compelled her to apply for adjustment of status under section 13, but the record does not support 

· her claims. Going on record without supporting documentary evidence is not sufficient for 
purposes of meeting the burden of proof in these proceedings. Matter of So.ffici, 22 I&N Dec. 
158, 165 (Comm. 1998) (citing Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. 
Comm. 1972)). The applicant does not submit any pertinent precedent decisions to establish that 
the AAO's prior decision was based on an incorrect application of law or United States Citizenship 
and Immigration Services (USCIS). policy or based on the evidence of record at the time of the 
initial decision. The applicant fails to establish that the decision was an incorrect application of the 
law by pertinent precedent decisions, or establish that the director or the AAO misinterpreted. the 
evidence of record. The applicant claims of continuous harassment and threats to her, but does not 
indicate who the perpetrators are and why she is being targeted. The applicant does not submit any 
documentary evidence in support of her claims. Counsel however, provided no pro,bative evidence 
demonstrating that she and her family would be specifically targeted by the "terrorist "group in the 
Philippines because of her past government employment. The evidence presented by the applicant 
on motion fails to satisfy the requirements of a motion to reconsider. The motion to reconsider is 
dismissed. · 

The eligibility for relief pursuant to Section 13 is limited and ineligibility for section 13 relief 
does not preclude the applicant from pursuing other benefits provided under the immigration 
laws of the United States. In this matter the information submitted on motion does not include 
further testimonial or documentary evidence that establishes that the applicant will face a greater 
risk of harm because of her past government employment or political activities. There is no 
substantive evidence of a specific threat against the applicant or her family. There is insufficient 
information demonstrating that the applicant would be subjected to threats or would be at greater 
risk of harm from the Philippine government due to political changes in the Philippines that render 
diplomats and foreign representatives "stateless or homeless" or atrisk of harm following political 
upheavals in the country represented by the government which accredited them. The information 
submitted on motion does not establish that the applicant is precluded from returning· to the 
Philippines because of any action or inaction on the part of the government of the Philippines or that 
she or her family would be subjected to harm as reql1ired under Section 13. Accordingly, the 
AAO's previous dec;isions remain undisturbed. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains 
entirely with the applicant. Section 291 of the 'Act, 8 U.S .C. § 1361. The applicant has not met 
that burden. 

ORDER: The previous decision of the AAO, dated September 17,2012 is affirmed. The 
application remains denied. 


