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DA~QV Q S 2013 Office: NATIONAL BENEFITS CENTER 

INRE: Applicant~ 

U:!). Department of Homeland SeCurity 
U.S. Citizenship and Imrnigra!,io~ Servjces 
Administrative Appeals Office (AAO) 
20 MassachUsetts Ave., N.W., MS 2090 
Washington, DC 20529·2090 · 

U.S. CitiZenship 
and Immigration 
Services 

FILE: 

APPLICATION: Application for Status as a Permanent Resident Pursuant to Section 13 of the 
Itmrtigration and Nl,ltionality Act of 1957, Pub. L. No. 85-316, 71 Stat. 642, as 
amended. 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: · 

Enclosed please find the decision of the Administrative Appeals Office in your case. 

This is. a non-precedent decision. The AAO does not announce new constructions of laW nor est.l.lbli~h 
agency policy through non:.ptecedertt decisions. If you believe the AAO incorrectly applied current law 
oi policy to your case or if you seek to present new facts for consideration, you may file a motio.n to 
rec.onsider or a motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or 
Motion (Form I-290B) within 33 days of the date of this decision. Please review the Fori)l 1•2.9():S 
instructions at http://www.usds.gov/forms f9r the lat.est i._formatjon on fee, filing location, and 
other requirements. See also 8 C.F.R. § 103.5. Do not file a motion directly with the AAO, 

Thank you, 

·Roo M . .Rosenberg 
Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The application was denied by the Director (director), National Benefits Center. 
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The applicant is ~ native and citizen of Cameroon, who is seeking to adjust her status to that of 
'lawful petmaneiit resident under section 13 of the Act of 1957 ("Section 13"), Pub. L. No. 85-316, 
71 Stat. 642, as amended, 95 Stat. 1611, 8 U.S.C. § 1255b, as the d¢pendent child of ail. alien who 
petfortrted d.iplo:rt:u.itic or semi'-diplomatic duties under section 101(a)(15)(A)(i.) of the hnmigration and 
Nationality Act, 8 U.S.C. § 1101(a)(15)(A)(i). 

The dire~tor denied the application for adjustment ofstatus after determining that the applicant had 
failed to demonstrate that compelling reason~ prevent her return to Cameroon. The director also 
noted that oh February 19, the U.S. Department of St~te i_ssued its opinion recommending that the 
adjustment of status application of the applicant be denied beca).lse the applicant presented no 
compellillg reasons why she cannot return to Cameroon. See Decision of the Director, dated March 
8, 2013. 

On appeal, counsel for the applicant asserts that the director erroneously concluded that the 
applicant had not shown "compelling :reasons related to political changes in Cameroon that rendered 
diplomats and foreign representatives 'stateless or homeless' or at rjsk of harm.'' Counsel also 
asserts that the director failed to consider and give credence to the direct relevant evidence that the 
applicant submitted, docurn~mting her father's ·arrest and his targeting by the govel11lfieiit as a 
former ambassador to the United States. Counsel contends th<.~,t "the surveillance, summary arrest, 
and other mistreatment to which the applicant's father was subjected to by a ho$tile goveii1IIlent 
constitute precisely th.e kind of 'compelling' reasons contemplated by congress.'; See Fotmf.,.290B, 
Notice of Appeal orMation, dated AprilS, 2013. 

Section 13 of the Act of September 11, 1957, as amended on December 29, 1981, by Pub. L. 97-
116, 95 Stat. _1161, provides, i,n pertinent part: 

(a) Any alien admitted.to the United States as a nonimmigrant \lllder the provi~iOI)S 
of either $ection 101(a)(15)(A)(i) or (ii) or 101(a)(15)(G)(i) or (ii) of the Act, who 
has failed to maintain a st~tus under any of those provisions, ma:y apply to the 
Attorney General for adjustment of his status to that of an alien lawfully admitted for 
permanent residence. 

(b) If; after consultation with the Secretary of State, it ·shall appear to the satisfaction 
of the Attorney. General that the alien has shown compelling reasons demonstrating 
both that the alien is unable to return to the country represented by the gove:t111J1ent 
which accredited the aiien or the member of the alien's immediate family and tha:t 
adjustment of the alien's status to that of an alien lCJ.wfully admitted !or permanent 
residence would be in the national interest, that the alien is a persori of good moral 
character, that he is admissible for pe:r:man_ent residence under the Immigration artd . 
Nationality Act, and that such action would not be contrary to the national welf~e. 
safety, or security, the Attorney General, in his discretion, may record the alien's 
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lawful admission for permanent residence as of the date [on which] the order of the 
Attorney General approving the application for adjustment of status is made. 

8 us.c. § 1255(b ). 

Pursuant to 8 C.F.R. § 245.3, eligibi.lity fot adjustment of status urtdet Section 13 is limited to aliens 
who · were. admitted into the United States under section 101, paragraphs (a)(l5)(A)(i), 

. (a)(15)(A)(ii), (a)(15)(G)(i), or (a)(l5)(G)(ii) ~f the Act who pe.rtoi1I].e.d diplomatic · or semi
diplomatic duties and to their immediate families, and who establish that there are compelling 
re~Oil$ wb,y the applicant or the member of the applicant;s immediate family is unable to return to ·. 
the country represented by the government that ~ccredited the applic~t, and that adjustment of the 
applicant's status to that of an alien lawfully admitted to permanent residence would be in the 
national interest. Aliens whose duties were of a custodial, clerical, or menial nature, and members 
of their innnediate families, are not eligible for benefits under Section 13. 

The lc;:gislative history for Section l3 reveals that the provision was intended to proVide adjustment . 
of status for a "limited cl3$S of ... worthy persons .. . ·left homeless and stateless" as a consequence 
of ''Communist and other uprisings, aggression, or invasion" that have "in some c~es . , . wiped 
out'' their governments. Statement of Senator John F. Kennedy, Analysis of Bill to Amend the 
Immigtation and Na.tiona.lity Act, 85th Cong., 103 Cong. Rec. 14660 (August 14, 1957): The 
phrase "compelling te.asons" was added to Section 13 in 1981 ~fter Congress ''considered 74 such 
cases and rejected all but 4 of them for failure to satisfy the criteria clearly ·established by the 
legisl~tive history of the 1957law." H. R. Rep. 97-264 at 33 (October 2, 1981). 

A review of the record establishes the applicant's eligibility for consideration under Section 13 of 
the 1957 Act. The applicant entered the United States in April1994, in an A-1 nonimmigrant status 
as the £ . _ _ _ 

Cameroon in the Un.ited States, until he was recalled by the governrtlelit of 
Cameroon in 2008. The U.S. Department ofState terminated the ambassador's status on September 
5; 2008. The applicant filed het adjustment of status application on October 21, Z009. Therefore, 
per the requirements of section 13(a) of the 1957 statute, the applicant was admitted to the 
United States in diplomatic status under section 101 ( a)(15)(A)(i) of the Act but no longer held that 
status at the time she filed the application for adjustment of status on October 21, 2009. 

The issues before the AAO in the present case are, therefore, whether the record establishes that the 
applicant has compelling reasons that precluded her return to Cameroon and that her adju,stmem of 
status. WOlJld serve 'U.S. national interests. · 

The record contains statements from the applicant detailing reasons she considers compelling as to 
why she cannot return to Cameroon. The evidence shows that the applicant's life and liberty will be 
in jeopardy if she were to return to Cameroon. Tl)e applicant presented a detailed statement of her 
father's mistreatment and her-own mistreatment at the hands of the Cameroon government. The. 
applicant indicated th~t her father was arrested shortly after his arrival on a trumped up charge of 

. embezzlement and has remained in jail since then. The applicant also presented eyide.nce thlit .ber 
mother is ~so being targeted by the government of Cameroon on accoilht of bet relationship ·with 
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her father. The applicant believes that the actions of the govei11Illent against her family are 
politically motivated making it impossible for her to successfully return to Cameroon to live. 

On appeal, coUI)Sel reiterates the applicant's fear that her father was arrested and jailed by the 
government of Cameron for political reasons. Counsel states that in addition to the fact that the 
applicant's father was summarily arrested and continues to remain ih jail, the family home in 

CMieroon, w~ monitored and th.en ransacked, the night guard was badly beaten up and 
then disappeared and her father's personal documents were stolen. Counsel further stated that the 
applicant was targeted and harassed by. the government of Cameroon when she traveled back to 
Cameroon.. to visit. In support of the appeal, counsel submits a copy of a July 2010 article by the 

on the arrest and the continued detention of the applicant's father in pnsoA. 
The record also contains a copy of a statement from the Cameroon Embassy accusing the 
applicant's mother ofparticipating in ''anti-patriotic acts" and her father for attempting to "tarnish 
the reputation of Cameroon in the United States; ;;md a copy of a February 2010 letter addressed to 
the accusing the applicant's mother ofplotting to assassinate the 
president. Also in the record is a July 8, 2012 article from 

and a September 23, 2012 article fro the ·. 

same news source, 

- . -

These articles report of mtent of silencing his opponents, . incllJding the applicant'~ 
father by arresting and jailing them under the so called anti-corruption campaign 

fu his decision to deny the application the director noted that the U.S. Depclrtiiu~nt of State issued its 
opinion on February ,9, 2013, r~omme11ding that the applicant's request for adjustment of status · 
be denied because the applicant presented no compelling reasons why she i~ UAable to return to 
Cameroon. The AAO notes that the U.S. Department of State's opinion is a recbrilmendation and 
not binding on tl:le AAO's de novo authority to review a case. 1 Additionally, the AAO finds that the 
eVidence submitted by the applicant on appeal is SlJtlicient to overcome the U.S. Department of 
State's recommendation. Accordingly, the AAO finds the record sufficient to demonstrate that 
compelling. reasons prevent the applicant from returning to Cameroon. 

With regard to the second prorig of section B(b) of the 1957 Act, whi~h requires the adjustn1ent of 
the alien to serve the national interest, the AAO finds that the applicant did not address this issue ~ 
how her adjustment of status woUld serve the U.S. national interest. The applicant did not prescllt 
any eVidence to demonstrate that her adjustment of status would be in the U.S. national interest.. 
While the applicant has established. compelling reasons that preclude her retwn to Cameroon, she 
failed to establish that her adjustment of status will serve U.S. n..ational interest, a key requirement 
for adjlJ.Sbnent of sta~ 1111der Section 13 of the Act. Accordingly, the applicant has failed to meet 
her bu.rden that she is eligible for adjustment of status under Section 13 ofthe Act 

1 The AAO's de novo authortty is well recognized by the federal courts. See So{tane v. DOJ, 381 
F.3d 143, 145 (3d Cir. 2004). 
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For th~ reasons discussed above, the AAO fmds that the applicant is not eligible for adjustment 
Uilder Section 13. Pursuant to section 291 of the Act, 8 U.S.C. 1361, the burden of proof is upon the 
applicant to establish that she is eligible for adjUstment of status. The applicant has failed to meet 
that burden. 

Accordingly, the appeal will be dismissed. 

ORDER: The appea.l is dismissed. 


