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DATE:NQV O 6 2013 Office: NATIONAL BENEFITS CENTER 

INRE: Applicant: 

U.S. Department of Horiuillind Security 
U8. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W., MS 2090 
Washinl!ton. DC 20529-2090 

U.S. Citizenship 
artd Immigration 
Services 

FILE: 

APPLICATION: Application fot Status as a Pefrtlanertt Resident P~.~.rsu.a.nt to Section 1 ~ ·of the 
Immigration and Nationality Act of 1957, Pub. L. No. 85-316, 11 Stat. 642, as 
lJ,memled. 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decisi()n of the Admini_sttl!,tive Appeals Office in your case. 

This is a non-precedent decision. The AAO does 11ot @:f:lll.O@ce new constructi<;ms. of law nor establish 
agency policy through non-precedent decisions. If you believe the AAO incorrectly applied current law 
or policy to your case or if you seek to present l).ew facts for consideration, y~u may file a motion to 
reconsider or a motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or 
.Motion (Fortn I-290B) Withtn 3~ dl!ys of the date of this <iecision. Pl¢ase review the Form I-290B 
instructions at http://www.uscis.gov/forms for the latest information on fee, filing location, and 
other requirements. See ·also 8 C."F.R. § i03.5. Do not file 3 motion directly with tb~ AAQ. 

Thank you, 

Ron M. Rosenberg 
Chief, Administrative Appeals Office ·. 

www.uscis.ge>V 
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.·DISCUSSION: The application was denied by th~ Director (director), National Benefits Center. 
The mafter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The applicant is a I\I.J.tive and citizen of Cameroon, who is seel@g to adjust her status to that of 
lawful permanent resident under section 13 of the Act of 1957 ("S~ction 13"); Pub. L. No. 85-316, 
71 Stat. 642, as amended, 95 Stat. 1611, 8 U.S.C. § 1255b, as the dependent spouse of an alien 
who performed diplomatic or semi-diplomatic duties under section HH(a)(l5)(A)(i) of the 
Immigration and Nationality Act, 8 U.S.C. § 1101(a)(15)(A)(i). 

The director denied the application for adjustment of status after determining that the applicant had 
failed to demonstrate that cmnpe,Uing reasons prevent her return to Cameroop.. The director al$9 
noted that on February 19, the U.S. Department of State issued its opinion recortlrtlending that the 
adjustment of status application of the applicant be denied because the applicant presented no 
compelling reasons why she cannot return to Cameroon. See Decision of the ])irector, dated Ml;1l"ch 
8,2013. 

On appeal, counsel for the applicant a,ss~rts that the director erroneously concluded that the 
applicant had not shown "compelling reasons related to political changes in Cameroon that rendered 
diplomats and foreign representatives 'stateless or homeless' ot at risk of harm." Counsel also 
a,sserts that although the applicant included information about her medical condition which may not 
have been relevant to Section 13, the director failed to consider and give credence to the evidence 
presented by the applicant of her husband's sl1mmary arrest and incatceni.tion by the govetilrtlent of 
Cameroon. Counsel contends that ''the surveillance, summary arrest, and other mistreatment to 

· which the applicant's husband wa,s subjected to by a hostile govenunent constirote precisely the 
kind of 'compelling' reasons contemplated by congress." See Form I-290B, Notice of Appeal or 
Motion, dated AprilS, 2013. 

Section 13 of the Act of September 11, 1957, as amended on December 29, 1981, by Pub. L. 97"" 
116, 95 Stat. 1161, provides, in pertinent part: 

(a) Any alien admitted to the United States~ a noniillmigrant under the provisions 
of either section 10l(a)(l5)(A)(i) or (ii) or 101(a)(l5)(G)(i) ot (ii) of the Act, who 
·has failed to maintain a status under any of those provisions, may apply to ·the 
Attorney General for adjustment of his status to that of an alien lawfully admitted for 
permanent residence. 

(b) If, after consultation with the. Secretary of State, it shall appear to the satisfaction 
of the Attorney General that the alien has shown compelling reasons demonstrating 
both that the alien is 'unable to return to the country represented by the govenunenJ 
which accredited the alien or the niembet of the alien's immediate family and that 
adjus1;II)ent of the alien's status to that of an a,lien lawfully admitted for permanent 
residence would be in the national interest, that the alien is a person of good moral 
character, that he is admissible for permanent residence under the Immigration and 
Nationality Act, and that such action would not be contrary to the national welfare, 
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Safety, or security, the Attorney General, in his discretion, may record the alien's 
lawful admission for permanent residence as of the· date [on which] the order of the 
Attorney General approving the application for adjustment ofstatus is made. 

8 u.s.c. § 1255(b). 

Pursuant to 8 C.P.R. § 245.3, eligibility for adjustment of status under Sectio1113 is linrited to aliens 
who were admitted into .the United States under section 101, paragraphs (a)(15)(A)(i), 
(a)(15)(A)(ii), (a)(15)(G)(i), ot (a)(15)(G)(ii) of the Act who perfonned diplomatic or semi
diplomatic duties and to their immediate families, and who establish th;:lt there are compelling 
reasons vvhy the applicant or the member of the applicant's immediate family is unable to retll.rn to 
the cotiiltry represented by the govertirtlent that accredited the applicant, and that adjustment of the 
applicant's status to that of an alien lawfully admitted to permanent residence would be in the 
national interest. Aliens whose duties were of a· custodial, clerical, or menial n;:tture, and members 
oftheit in:imediate families, ate not eligible for benefits under Section 13. 

The ·legislative history for Section 13 reveals tliat the provision was intended to provide adjusf111ent 
of status for a "limited class of ... worthy persons ... left homeless and stateless" as a consequence 

· of "Communist and other uprisings, aggression, or invasion" that have ''in some. cases . . . wiped 
out" th~ir goven:unents. Statement of Senator John F. Kennedy, Analysis of Bill to Amend the 
Immigration and Nationality Act, 85th Cong., 103 Cong. Rec. 14660 (Augtist 14, 1957). The 
phrase ''cmilpellihg reasons" was added to Section 13 in 1981 after Congress "considered 74 such 
cases and rejected all but 4 of them for failure to satisfy the criteria clearly established by the 
legislative history of the 1957 law;'' H. R. Rep. 97-264 at 33 (October 4, 198l). 

A review of the record establishes the applicant's eligibility for consideration under Section 13 of 
the 1957 Act. The applicant entered the United States in April1994, in an A-1 nonimmigrant status 
as the spol,lse oftbe former ambassador and the principal representative of Cameroon in.the United 
States, until he was rec(llled by the government of Cameroou in 2008. The U.S. 
Departirtent of State terminated the ambassador's. status on September 5, 2008. The applicant filed 
her adjustment of status application on October 21, 2009. Thetefote, pet the requirements of 
section 13(a) of the 1957 1statute, the applicant was admitted to the United States in diplomatic 
status under section 101(a)(15)(A)(i) of the Act but no longer held that status at the time she filed 
the application for adjustment ofstatus on October 21, 2009. 

The issues before the AAO in the present case ate, therefore, vvhethet the record establishes that the 
applicant has compelling reasons that precluded her return to Cameroon and that her adjustment of 
status would serve u.s. national interests. 

The record contains statements from the applicant detailing reasons she considers compelling as to 
why she C<Wl()t retun1 to Cameroon. The evidence. shows that ilie applicant's life and liberty will be 
in j eopatdy if she were· to return to Cameroon. The applicant stated in 2008, that her husband, the 
former ambassador of Cameroon in the United States, was called back· to Cameroon to respond to 
some inquiries regarding the failed purchase of aircraft for the president of the country.. The. 
applicant indicated that her husband was attested shortly after his arrival on a ttlimped up charge of 
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embezzlement and has remained in jail since then. The applicant also presented evidence that she 
and her older daughter were harassed by the same government that arrested and incarcerated her 
husband when they visited Cameroon. The applicant believes and country condition information 

. supports her belief that her husband W$l targeted for political reasons. 

On appeal, counsel reiterates the applicant's fear that her husband was arrested and jailed by the 
government of C~eron for political re'!Son$. Counsel states that in addition to the fact that the 
applicant's husband, was summarily attested and continues to remain in 
jail, the family home in Cameroon, was monitored and then ransacked, the night guard · 
was badly beaten up and then disl:\ppeared ap.d he~; husbl:llld's personal docwnent_s were stolen. 
Counsel indicated that the applicant had difficulty extending her passport when she traveled to 
Cameroon in 2011 and the difficulty she experienced in trying to board a flight out of Cameroon in 
20 llis related to the applicant being con~i<lered "a persona non grata by segmen.ts of the 
government." In support of the appeal, counsel submits a copy of a July 2010 article by the 

Jn the attest and the continued detention ofthe applicant's $pouse in prison~ 
The record also contains a copy of a statement from the Cameroon Embassy accusing the applicant 
of participating in "anti-patriotic acts" and the applicant's husband for attempting to ''tarnish the 

· rep~tation of Cametoort in the United States; and a copy of a February 2010 letter addressed to the 
President of Cameroon, Paul Biya, accusing the applicant of plotting to assassinate the president. 
Also in the record is a July 8, 2012 article from English edition: "Paranoia and Despair 
Rule Cameroon: Presidertt Paul Biya is slinging accusations of murderoUs conspiracies and 
imprisoning. officials accused of embezzlement;" and a September 23, 2012 article from the same 
news source, "Cameroon Ex-MiniSter Faces Jail Over Jet Scam: Formerpresidential hopeful Marafa 
Hamidou Yaya sentenced to 25 years for embezzlement in case he claims is politicized." These 
articles talks about President Biya's intent of silencing his opponents, including the applicant's 
~pouse by arresting and jailing theii1 under the so called anti-corruption Clll11paign "OPeration 
Sparrow Hawk." 

In his deci~ion to deny the application th,e director noted th.at the U$. Depl:U1men_t of Stl;lte i$S!led its 
opinion on February 19, 2013, recommending that the applicant's request for adjustment ofstatus 
be denied because the applicant presented no compelling reasons why she is unable to return to 
Cameroon. The MO notes thl:lt the U.S, Depl:U1ment_ of State's opinion is a recommendation and 
not binding on the AAO's de novo a11thority to review a case. 1 Additionally, the AAO finds that the 
evidence submitted by the applicant on appeal is sufficient to overcome the U.S. Depattrnent of 
State's recomifiendation. Accordingly, the AAO finds the record sufficient to demonstrate that 
compelling reasons prevent the applicant from returning to Cameroon. 

With regard to the second prong ofsectiort 13(b) ofthe 1957 Act, which requires'the adjustment of 
the alien to serve the national interest, the AAO finds that the applicant did not address this issue -
how her adjustment of status would serve the l).S. national interest. The applicant did not present 
any evidence to demonstrate that her adjustment of status would be in the U.S. national interest. 

1 The AAO's de novo a:uthority is well recognized by the federal courts. See Soltafle v. DOJ, 381 
F.3d 143, 145 (3d Cit. 2004). 
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While the applicant has established compelling reasoh.s that preclude her return to Cameroon, she 
failed to establish that her adjustment of status will serve U.S. national interest, a key requirement 
for adjustment of status under Section 13 of the Act. Accordfugly, the applicant has failed to meet 

. her burden th.at she is ~ligible for adjustment of status Ul1der Section 13 of the Act. 
. ' 

For the reasons discussed above, the AAO finds that the applicant is not eligible for adjustment 
under Section 13. PursuaiJ.t to s~tion 291 of the Act, 8 U.S.C.1361, the burden of proof is upon the 
applicant to ~stablish that she is eligible for adjustment of status. The applicant has failed to meet 
that burden. 

Accordingly,·the appeal will be dismissed, 

ORDER: The appeal is dismissed. 


