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Date: 

JAN 0 2 2014 

INRE: 

APPLICATION: 

Office: WASHINGTON DISTRICT 

Applicant: 

U.S. Department of Homeland Security 
U.S. Citizenshi p and Immigra tion Service: 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N. W ., MS 2090 
Washington. D C 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

File: 

Application for Status as Permanent Resident Pursuant to Section 13 of the Act of 
September 11 , 1957, 8 U.S.C. § 1255b. 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen 
in accordance with the instructions on Form I-290B, Notice of Appeal or Motion, with a fee of $630. The 
specific requirements for filing such a motion can be found at 8 C.F.R. § 103.5. Do not file any motion 
directly with the AAO. Please be aware that 8 C.F.R. § 103.5(a)(l)(i) requires any motion to be filed 
within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

~ 
/

?? 
Ron Rosenberg 
Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The application was denied by the Field Office Director, Washington, D.C. and a 
subsequent appeal was dismissed by the Administrative Appeals Office (AAO). A subsequent 
motion to reopen and reconsider to the AAO was dismissed as untimely. The matter came before 
the AAO on a second motion to reopen and reconsider which was affirmed in part and dismissed in 
part. The matter came before the AAO on a third motion to reopen and reconsider which was 
dismissed. The matter is again before the AAO on a fourth motion to reopen and reconsider.1 The 
motion will be dismissed pursuant to 8 C.P.R. §§ 103.5(a)(1)(i), (a)(1)(iii)(C), (a)(2), (a)(3), and 
(a)(4). 

The applicant is a native and citizen of Pakistan who is seeking to adjust his status to that of lawful 
permanent resident under section 13 of the Act of 1957 ("Section 13"), Pub. L. No. 85-316, 71 Stat. 
642, as modified, 95 Stat. 1611, 8 U.S.C. § 1255b, as an alien who performed diplomatic or 
semi-diplomatic duties under section 101(a)(15)(A)(ii) of the Immigration and Nationality Act, 8 
U.S.C. § 1101(a)(15)(A)(ii). 

The field office director denied the application for adjustment of status after determining that the 
applicant had failed to demonstrate that he performed diplomatic or semi-diplomatic duties, that 
compelling reasons prevent his return to Pakistan, or that his adjustment would be in the national 
interest of the United States. The field office director also noted that the Department of State issued 
its opinion on May 13, 2008 advising that the applicant's reasons to remain in the United States are 
not compelling. Decision of Field Office Director, dated July 28, 2008. r 

The applicant's wife his son and his 
daughter ~ each submitted an Application to Register Permanent 
Residence or Adjust Status (Form r-485), seeking to adjust status under Section 13. The field office 
director issued separate decisions denying these applications. The AAO issued separate decisions 
dismissing each appeal and subsequent motions. These dependents each filed a separate Form r-
290B, Motion to Reopen and Reconsider. The AAO will issue a separate decision for each of the 
dependents. 

In a June 28, 2013 decision, the AAO granted the applicant's motion to reopen the matter, and 
reconsidered the evidence submitted. The AAO dismissed the appeal and affirmed its previous 
decision to deny the application based on the fact that the applicant did not establish compelling 
reasons why he cannot return to Pakistan. 

United States Citizenship and Immigration Services (USCIS) regulations require that motions to 
reconsider be filed within 30 days of the underlying decision. 8 C.P.R. § 103.5(a)(1)(i). 
Similarly, users regulations require that motions to reopen be filed within 30 days of the 
underlying decision, except that failure to timely file a motion to reopen may be excused in the 
discretion of users where it is demonstrated that the delay was reasonable and was beyond the 
affected party's control. /d. The motion was received on August 8, 2013, 41 days after the 

1 On the Form I-290B completed and filed by counsel on July 25, 2013, counsel indicated at part 2A that 
he is appealing the June 28, 2013 AAO prior decision on the Form 1-485. As the AAO's decision cannot 
be appealed, the AAO will treat the Form I-290B as a motion to reopen and reconsider. 8 C.F.R. § 
103.5(8). 



(b)(6)

NON-PRECEDENT DECISION 
Page 3 

AAO's June 28, 2013 decision. The applicant has not addressed the issue, nor has he 
demonstrated that the delay in filing was both reasonable and beyond his control. !d. 

Further, even if the applicant had addressed the AAO's grounds for dismissal, the instant motion 
could not be granted. A motion to reopen must state the new facts to be proved in the reopened 
proceeding and be supported by affidavits or other documentary evidence. 8 C.P.R. § 
103.5(a)(2). The motion to reopen does not qualify for consideration under 8 C.P.R. § 
103.5(a)(2) because the applicant did not allege any new facts or provide supporting 
documentation not previously in the record demonstrating why the prior motion should have 
been considered timely filed. 

A motion to reconsider must: (1) state the reasons for reconsideration and be supported by any 
pertinent precedent decisions to establish that the decision was based on an incorrect application 
of law or USCIS policy; and (2) establish that the decision was incorrect based on the evidence 
of record at the time of the initial decision. 8 C.P.R. § 103.5(a)(3). A motion that does not meet 
applicable requirements shall be dismissed. 8 C.P.R. § 103.5(a)(4). The motion to reconsider 
does not qualify for consideration under 8 C.P.R. § 103.5(a)(3) because the applicant's counsel 
did not allege that the director and the AAO made an erroneous decision through misapplication 
of law or policy, or provide precedent decisions to support such a claim, in determining that the 
applicant failed to establish compelling reasons why he cannot return to Pakistan. 

Furthermore, the motion shall be dismissed for again failing to meet an applicable requirement. 
The regulation at 8 C.P.R. § 103.5(a)(1)(iii) lists the filing requirements for motions to reopen 
and motions to reconsider. Section 103.5(a)(l)(iii)(C) requires that motions be "(a]ccompanied 
by a statement about whether or not the validity of the unfavorable decision has been or is the 
subject of any judicial proceeding." In this matter, the motion does not contain the statement 
required by 8 C.P.R. § 103.5(a)(1)(iii)(C). The regulation at 8 C.P.R. § 103.5(a)(4) states that a 
motion which does not meet applicable requirements must be dismissed. Therefore, because the 
instant motion did not meet the applicable filing requirements listed in 8 C.P.R. § 
103.5(a)(1)(iii)(C), it must also be dismissed for this reason. 

Finally, even if the instant motion could be reopened, the AAO would uphold its June 28, 2013 
decision. On the Form I-290B, Notice of Appeal or Motion, the applicant does not state a reason 
for the motion and does not submit additional evidence. A review of the record and the AAO's 
June 28, 2013 decision demonstrates that the AAO addressed each of the points raised on the 
previous motion to reopen the AAO's September 17, 2012 decision and the applicant has not 
provided any new facts, additional evidence, or precedent decisions to overcome these findings. 

A party seeking to reopen a proceeding bears a "heavy burden." INS v. Abudu, 485 U.S. at 110. 
The burden of proof in these proceedings rests solely with the applicant. Section 291 of the Act, 
8 U.S.C. § 1361. With the current motion, the movant has not met that burden. Accordingly, the 
motion will · be dismissed, the proceedings will not be reopened or reconsidered, and the previous 
decisions of the director and the AAO will not be disturbed. 

ORDER: The motion is dismissed. 


