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Date: AUG 1 6 2013 

INRE: Applicant: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave. N.W., MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

Office: VERMONT SERVICE CENTER FILE: 

APLICATION: Application to Adjust Status (Form l-485) for an Alien in U Nonimmigrant Status Pursuant 
to Section 245(m) of the Immigration and Nationality Act, 8 U.S.C. § 1255(m) 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. This is a non
precedent decision. The AAO does not announce new constructions of law nor establish agency policy 
through non-precedent decisions. 

Thank you, 

~ 
on Rosenberg 
hief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The Director of the Ve1mont Service Center (the director), denied the Application to 
Adjust Status (Form I-485), and the matter is now before the Administrative Appeals Office (AAO) on 
appeal. The appeal will be rejected as untimely filed. 

In order to properly file an appeal, the regulation at 8 C.F.R. § 103.3(a)(2)(i) provides that the 
affected party must file the complete appeal within 30 days of service of the unfavorable decision. If 
the decision was mailed, the appeal must be filed within 33 days. See 8 C.F.R. § 103.8(b). The 
record indicates that the director issued the decision on August 16, 2012, and he properly gave notice 
to the applicant that she had 33 days to file the appeal. Neither the Immigration and Nationality Act 
(the Act) nor the pertinent regulations grant the AAO authority to extend this time limit. 

The appeal was not received by the service center as properly filed until September 20, 2012, or 35 
days after the decision was issued. Accordingly, the appeal was untimely filed and must be rejected. 

The regulation at 8 C.F.R. § 103.3(a)(2)(v)(B)(2) allows for an untimely appeal to be treated as a 
motion to reopen or reconsider by the service center director, if the appellate filing meets the motion 
requirements at 8 C.F.R. § 103.5(a)(2) or (3). In this matter, however, the evidence submitted on 
appeal reveals no error in the director's decision. 

The director denied the Form I-485, finding that it was filed on September 29, 2011, a date 
subsequent to the expiration of the appiicant's U nonimmigrant status on September 13, 2011. 
Counsel states on appeal that U.S. Citizenship and Immigration Services (USCIS) received the 
applicant's Form I-485 on September 13, 2011, and provides a printout from Federal Express to 
show that a package was delivered to the Chicago Lockbox on September 13, 2011. 

Regarding receipt dates for applications and petitions, the regulation at 8 C.F.R. § 103.2(a)(7)(i) 
provides, in pertinent part: "[A] benefit request will be considered received by US CIS as of the 
actual date of receipt at the location designated for filing such benefit .... " A Form I-485 based 
upon U nonimmigrant status must be submitted to the Vermont Service Center, not the Chicago 
Lockbox. 1 Accordingly, the applicant's Form I-485 was not properly received by USCIS until 
September 29, 2011, after her U nonimmigrant status had expired. She is consequently ineligible for 
adjustment of status. 8 C.F .R. § 245 .24(b )(2)(ii). 

ORDER: The appeal is rejected. The application remains denied 

1 
See "Direct Filing Addresses for Form l-485" on the USCIS website at www.uscis.gov. The definition of 

form instructions at 8 C.P.R. § 1.2 provides, in pertinent part: "Form instructions prescribed by USCJS ... 
on [its] official Internet Web site[] will be conshk:r;;;d the currently applicable version .... " 


