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Date: JUL 2 8 2014 

INRE: Applicant: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave. N.W., MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

Office: VERMONT SERVICE CENTER FILE: 

APLICATION: Application to Adjust Status (Form I-485) for an Alien in U Nonimmigrant Status 
Pursuant to Section 245(m) of the Immigration and Nationality Act, 8 U.S.C. § 1255(m) 

ON BEHALF OF APPLICANT: 

SELF-REPRESENTED 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. 

This is a non-precedent decision. The AAO does not announce new constructions of law nor establish 
agency policy through non-precedent decisions. If you believe the AAO incorrectly applied current law or 
policy to your case or if you seek to present new facts for consideration, you may file a motion to reconsider 
or a motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion (Form I-
290B) within 33 days of the date of this decision. Please review the Form I-290B instructions at 
http://www.uscis.gov/forms for the latest information on fee, filing location, and other requirements. 
See also 8 C.P.R. § 103.5. Do not file a motion directly with the AAO. 

Thank you, 

l 
on osenberg 
hief, Administrative Appeals Office 

www. uscis.gov 
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DISCUSSION: The Director of the Vermont Service Center (the director) denied the Application to 
Adjust Status (Form I-485) and the matter is now before the Administrative Appeals Office (AAO) on 
appeal. The appeal will be dismissed and the application will remain denied. 

The applicant seeks lawful permanent residency under section 245(m)(3) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. § 1255(m)(3), as the child of individual who became a lawful 
permanent resident under section 245(m)(1) of the Act. The director denied the Form I-485 because 
the applicant was 21 years old at the time of adjudicating the Form I-485. 

Applicable Law 

Section 245(m)(1) of the Act allows the Secretary of Homeland Security to adjust the status of a U 
nonimmigrant to that of a lawful permanent resident (U permanent resident). Under section 
245(m)(3) of the Act, the Secretary may also adjust the status of aU permanent resident's qualifying 
family member who was not previously accorded U nonimmigrant stratus. 

The regulation at 8 C.P.R. § 245.24(a)(2) defines a qualifying family member as "a U-1 principal 
applicant's spouse, child, or, in the case of an alien child, a parent who has never been admitted to 
the United States as a nonimmigrant under sections 101(a)(15)(U) and 214(p) of the Act." The term 
child is defined at section 101(b )(1) of the Act, in pertinent part, as an unmarried person under the 
age of twenty-one. 

The regulation at 8 C.P.R. § 245.24(g)(2) provides: 

(g) Filing petitions for qualifying family members. A principal U-1 applicant may file an immigrant 
petition under section 245(m)(3) of the Act on behalf of a qualifying family member as defined in 
paragraph (a)(2) of this section, provided that: 

* * * 

(2) The qualifying family relationship, as defined in paragraph (a)(2) of this section, exists at the 
time of the U-1 principal's adjustment and continues to exist through the adjudication of the 
adjustment or issuance of the immigrant visa for the qualifying family member[.] 

* * * 

Facts and Procedural History 

The applicant was born on March 12, 1991 in Mexico, and is the beneficiary of an approved Petition 
for Qualifying Family Member of U-1 Recipient (Form I-929).1 The applicant was paroled into the 
United States for humanitarian reasons on February 22, 2012 and USCIS received her Form I-485 on 

1 U.S. Citizenship and Immigration Services (USCIS) approved the Form 1-929 on September 2, 2011 when 
the applicant was twenty years old. 



(b)(6)

March 7, 2012. The director denied the application because the applicant was over the age of 21 at 
the time of adjudicating the Form 1-485. On appeal, the applicant requests to remain in the United 
States with her mother and U.S. citizen son. 

Analysis 

We conduct appellate review on a de novo basis. See Soltane v. DOl, 381 F.3d 143, 145 (3d Cir. 
2004). We recognize the sympathetic facts in this matter; however, we lack the authority to approve 
the applicant's adjustment application as a matter of discretion where the statutory and regulatory 
criteria have not been met. The regulation at 8 C.F.R. § 245.24(g)(2) requires the relationship 
between the U permanent resident and the qualifying family member to exist through the qualifying 
family member's adjustment. Here, the applicant turned twenty-one shortly after filing the 
application and before adjudication of the Form 1-485. Accordingly, she is ineligible for derivative 
adjustment of status under section 245(m)(3) of the Act. 

Conclusion 

As always, in these proceedings the burden of proving eligibility for the benefit sought remains entirely 
with the applicant. Section 291 of the Act, 8 U.S.C. § 1361; 8 C.F.R. § 245.24(i). Here, that burden 
has not been met. 

ORDER: The appeal is dismissed. The application remains denied. 


