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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, Texas 
Service Center, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be dismissed. 

The petitioner seeks classification as an employment-based immigrant pursuant to section 
203(b)(l)(A) of the Immigration and Nationality Act (the Act), 8 U.S.C. 5 1 153(b)(l)(A), as an alien 
of extraordinary ability. The director determined that the petitioner had not established the sustained 
national or international acclaim necessary to qualify for classification as an alien of extraordinary 
ability. 

On appeal, the petitioner argues that she meets at least three of the regulatory criteria at 8 C.F.R. 
5 204.5(h)(3) and that the director applied incorrect standards in denying the petition. 

Section 203(b) of the Act states, in pertinent part, that: 

(1) Priority workers. -- Visas shall first be made available . . . to qualified immigrants who are 
aliens described in any of the following subparagraphs (A) through (C): 

(A) Aliens with extraordinary ability. -- An alien is described in this subparagraph if -- 

(i) the alien has extraordinary ability in the sciences, arts, education, 
business, or athletics which has been demonstrated by sustained national or 
international acclaim and whose achievements have been recognized in the 
field through extensive documentation, 

(ii) the alien seeks to enter the United States to continue work in the area of 
extraordinary ability, and 

(iii) the alien's entry into the United States will substantially benefit 
prospectively the United States. 

U.S. Citizenship and Immigration Services (USCIS) and legacy Immigration and Naturalization 
Service (INS) have consistently recognized that Congress intended to set a very high standard for 
individuals seeking immigrant visas as aliens of extraordinary ability. See 56 Fed. Reg. 60897, 
60898-99 (Nov. 29, 1991). As used in this section, the term "extraordinary ability" means a level of 
expertise indicating that the individual is one of that small percentage who have risen to the very top 
of the field of endeavor. 8 C.F.R. 5 204.5(h)(2). The specific requirements for supporting 
documents to establish that an alien has sustained national or international acclaim and recognition 
in his or her field of expertise are set forth in the regulation at 8 C.F.R. 5 204.5(h)(3). The relevant 
criteria will be addressed below. It should be reiterated, however, that the petitioner must show that 
she has sustained national or international acclaim at the very top level. 

This petition, filed on January 14,2008, seeks to classify the petitioner as an alien with extraordinary 
ability as a journalist andlor media consultant andlor independent producer. 



The regulation at 8 C.F.R. 5 204.5(h)(3) indicates that an alien can establish sustained national or 
international acclaim through evidence of a one-time achievement (that is, a major, internationally 
recognized award). Barring the alien's receipt of such an award, the regulation outlines ten criteria, 
at least three of which must be satisfied for an alien to establish the sustained acclaim necessary to 
qualify as an alien of extraordinary ability. A petitioner, however, cannot establish eligibility for this 
classification merely by submitting evidence that simply relates to at least three criteria at 8 C.F.R. 
5 204.5(h)(3). In determining whether the petitioner meets a specific criterion, the evidence itself 
must be evaluated in terms of whether it is indicative of or consistent with sustained national or 
international acclaim. A lower evidentiary standard would not be consistent with the regulatory 
definition of "extraordinary ability" as "a level of expertise indicating that the individual is one of 
that small percentage who have risen to the very top of the field of endeavor." 8 C.F.R. 
fj 204.5(h)(2). 

As aforementioned, each petition must be adjudicated on its own merits under the statutory provisions 
and regulations which apply. Thus, the petitioner's eligibility will be evaluated under the regulatory 
criteria relating to the immigrant classification as claimed by the petitioner. 

Documentation of the alien's receipt of lesser nationally or internationally recognized 
prizes or awards for excellence in the field of endeavor. 

The petitioner initially submitted the following as evidence for this criterion: 

1. A letter from the Former President of APIMEC-MG, Brazil, dated October 17, 2007, stating 
that the petitioner was a Brazilian Association of Analysts of Capital Markets ("ABAMEC") 
prize winner in 1999; 

2. A brochure or newsletter for ABAMEC, with no translation provided, with a picture of the 
petitioner and a description of her career; 

3. An article in Pesquisa Mais, dated July 2001, with only a summary translation, which 
purportedly confirmed that the petitioner was awarded Top Quality Professional in the 
Journalism Area; 

4. A "Top Quality Award 2001" from the Institute of Studies and Research of Quality which 
does not specifically mention the petitioner's name; 

5. A printout from www.pesquisamais.com that indicates the publication prints 30,000 copies 
and is responsible for recognizing issues such as Top Quality; 

6. A photograph of the petitioner holding an award that is allegedly the "Top Quality Award," 
but the inscription on the award is not legible; 

7. An article in Bunco Hoje, dated May 2001, with only a summary translation, which 
purportedly confirmed that the petitioner was identified as one of the "Best Well-Succeeded 
Professionals;" 

8. An article, translated by Google from www.bancohoio.com, possibly the same article as in 
item 7, but dated November 2007, that identifies the petitioner as being honored as "The 
Well-Sucedidos 200 1 ;" 
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9. A letter from the Former President of ABAMEC, dated July 8, 2007, which confirmed that 
the petitioner was awarded "The Best Press Professional of the Year-98" for her television 
show, "Conta Corrente;" 

10. A press release from Experian Scorex, indicating that Telemar is the biggest 
telecommunications company of Brazil; 

1 1. A half of a letter from Roberto Terziani on Telemar letterhead, which was not translated; 
12. A picture of the petitioner and an unknown man with an illegible caption under it; 
13. A picture of the petitioner holding the ABAMEC-RIO award, with her name on it; 
14. An ABAMEC newsletter, dated August 1999, which was not translated; 
15. An invitation to an awards ceremony on September 1, 1999, indicating that the petitioner was 

awarded the Best Press Professional, with a summary translation; 
16. A letter from ABAMEC-Rio, dated July 15, 1999, with a summary translation, which 

purports to congratulate the petitioner for her nomination to receive the ABAMEC-Rio award 
in 1999 for Best Press Professional; 

17. An invitation to the ABAMECIMG Award ceremony, with a summary translation, where the 
petitioner purportedly received an award for Best Press Professional in 1998; and 

18. A picture of the petitioner at the award ceremony for item 17, holding her award that was not 
legible. 

In response to the director's Request For Evidence ("RFE") dated August 26, 2006, the petitioner 
submitted the following evidence: 

19. Two reports, three pages from an International Accounting and Reporting Issues 2004 
Review from the United Nations and another from a website, www.valoronline.com, in order 
to confirm that the Association of Professional Investment Analysts and Capital Markets 
("APIMEC") and ABAMEC are the same association; 

20. A 2006 directory of the Association of Certified International Investment Analysts 
("ACIIA") members, which states that APIMEC was established in June 1988 with the 
purpose of integrating regional APIMECS including San Paulo, Rio de Janeiro, Minas 
Gerais, Northeast, South and Brasilia and also states that APIMEC has distinguished 
professionals who have "outstood in various categories; 

21. Two pages from a Powerpoint presentation from a Harvard University Professor, which 
states that ABAMEC is an industry support group and that it was "founded focusing on 
information transparency, on the professionalism and the ethical standards [of the Financial 
Services Industry & Financial Market of Brazil];" 

22. A letter from a former president of ABAMEC, dated March 20, 2008, who wrote that the 
ABAMEC-National Award is a "top lifetime label of talent and competence so prestigious 
that it is currently called the "Oscar" of [the] Brazilian Financial Market;" 

23. Two pages from www.ini.org without any translation provided; 
24. A letter from a professor at APIMECIABAMEC, dated March 26, 2008, who wrote that the 

ABAMEC Award is considered the "top" merit recognition in the Brazilian financial market 
and that it is known as the "Oscar of the financial Market;" 

25. A page from www.apimec.com, which describes the selection process for the APIMEC 
award; 



26. A summary translation of a speech given by the APIMEC president during the 2005 award 
ceremony that claimed he stated the "APIMEC-Award is the Brazilian 'Oscar' of the Capital 
Market;" 

27. Information regarding former winners, both individuals and companies, of the 
ABAMECJAPIMEC Award, including a former president and vice-president of Brazil and 
others; 

28. A page from Bunco Hoje, undated, which lists the honored persons, including the petitioner, 
for the Well Succeed Award, however the name of the award is not mentioned anywhere in 
the translation; 

29. A page from an unknown website, dated May 23, 2003, with a partial translation indicating it 
is a speech from the President of the Brazilian Commodities and Future Exchanges at the 
ceremony of the "Well Succeed Award and it lists known recipients, of which the petitioner 
was not named;" 

30. Information regarding former winners of the Well Succeed Award; 
3 1. Information regarding the Top Quality Award from www.fertim~ort.com; 
32. A press release from Ceva's website regarding the Top Quality Company award; 
33. A website from www.inrnetro.com regarding the Top Quality Award in 2005, which 

provided general information of the selection process; and 
34. An article fro-, dated July 2001, without a translated title and with only a 

partial translation, which indicates that the petitioner was honored for her work on "Contra 
Corrente," a daily television show, and that this show has won 5 awards. 

In his decision, dated June 27, 2008, the director found that the evidence was not sufficient to meet 
this criterion. On appeal, no new evidence for this criterion was provided. We agree with the 
director that the petitioner failed to establish that she has received lesser nationally or internationally 
recognized prizes or awards for excellence in her field of endeavor. 

The petitioner failed to provide complete translations for all of the above-referenced evidence. 
Without the proper translation, the AAO cannot determine whether the evidence supports the 
petitioner's claims. For example, in items 2, 11, 14 and 23 no translations were provided at all. 
Moreover, items 3, 7, 15, 16, 17, 26, 29 and 34 contained only partial or summary translations. 
Without complete translations, the actual content of the articles cannot be ascertained. See 8 C.F.R. 
5 103.2(b)(3). Moreover, for items 3, 7, 15, 16, 17, 26, 28 and 34 the petitioner provided a 
certification page separate from the translation, and then just initialed his or her translations. We 
believe these certifications are insufficient and fail to comply with the regulation at 8 C.F.R. 5 
103.2(b)(3). The AAO is, therefore, unable to determine whether the evidence supports the 
petitioner's claims. Accordingly, these articles are not probative and will not be accorded any weight 
in this proceeding. 

Moreover, the petitioner failed to provide complete documentation in items 11, 19 and 21. For 
example, in item 21, only two pages of a Powerpoint presentation were provided. Partial evidence is 
also not probative and will be accorded little weight in this proceeding. 



Notwithstanding the above deficiencies, the petitioner has still failed to fulfill this criterion because 
she has not established that her extraordinary ability has been demonstrated by "sustained national or 
international acclaim." As such, we agree with the director in his assessment of this issue, and note 
that the petitioner was notified of such deficiency in the W E  but did not address it with new 
evidence. The petitioner was last awarded a prize in 2001, which occurred 7 years prior to the filing 
of her petition. Therefore, the sustained acclaim required by this highly restrictive classification 
cannot be demonstrated. 

In light of the above, the petitioner has not established that she meets this criterion. 

Documentation of the alien's membership in associations in the field for which 
classzfication is sought, which require outstanding achievements of their members, as 
judged by recognized national or international experts in their disciplines or fields. 

The petitioner initially submitted a partial internet page, which was cut off at the bottom, from the 
website of the Commercial Association of Rio de Janeiro ("ACRJ"). The web page gives an 
overview of ACRJ, including information that the organization acts as a Technical and Advisory 
Body of the Federal government. However, it provided little information concerning membership, 
other than mentioning members receive benefits such as access to credit lines, legal advice and 
integrated service of information. The petitioner also provided a certificate indicating that she was a 
counselor to the Entrepreneur Council of Corporate Management for the years 2001 through 2003 
for ACRJ. A summary translation was also provided for an invitation to an installment ceremony of 
the Entrepreneur Council of Corporate Management of ACRJ that placed the petitioner on this 
Board. A letter from dated July 17, 2007, accompanied by his biography, was 
submitted, which stated he had invited the petitioner to be a member of Rio de Janeiro's Committee 
on Corporate Governance. 

In response to the WE,  the petitioner provided a letter from the president of 
the cbmmittee of corporati ~overnance of ACRJ, who confirmed that he had invited the petitioner 
to join this group and that she accepted the invitation. The letter stated that the organization requires 
"charismatic leaders with exemplar code of conduct" and then went on to provide information about 
the group's hi members. This letter was accompanied by two internet pages, which 
indicated that was a "celebrated headhunter" and Chairman of the Committee of 
Corporate Governance. The petitioner also included information about twenty members of the 
Committee of Corporate Governance, including the president of the Brazilian Securities Commission 
and the President of IBM Brazil. On appeal, no new evidence was provided. 

The director's decision found that the petitioner failed to provide evidence to establish the 
organizations require outstanding achievements for their members, as judged by recognized national 
or international experts in their fields. We agree with the director, finding also that the record lacks 
the evidence necessary to satisfy this criterion. 

In order to demonstrate that membership in an association meets this criteria, the petitioner must 
show that the association requires outstanding achievement as an essential condition for admission to 



membership. Membership requirements based on employment or activity in a given field, minimum 
education or experience, recommendations by colleagues or current members, or payment of dues, 
do not satisfy this criterion as such requirements do not constitute outstanding achievements. 
Further, the overall prestige of a given association is not determinative; the issue here is membership 
requirements rather than the association's overall reputation. 

The record lacks evidence to establish that outstanding achievements are required for membership in 
any of these organizations. For example, no evidence was included (such as membership bylaws or 
official admission requirements) for ACRJ or for its Committee of Corporate Governance to show 
that the preceding organizations require outstanding achievements of their members, as judged by 
recognized national or international experts in the field. stated that an "exemplar code 
of conduct" was a requirement to be on the Committee. However, this requirement does not equate 
to an outstanding achievement in the field of journalism or media production. While the petitioner 
did provide ample information to show that the Committee is very prestigious and has many very 
influential members, the petitioner failed to demonstrate the requirements necessary to attain 
membership in the organization. 

The petitioner also failed to show that her membership to be selected as a member of ACRJ or on its 
Committee of Corporate Governance was judged by recognized national or international experts in the 
field of journalism or media production. There was no evidence to indicate who judged her 
membership into the ACRJ. In addition, while the petitioner was invited to join the Committee of 
Corporate Governance by prominent persons, including a former Ambassador, it is unclear whether 
these were the persons who actually selected the petitioner and judged her membership credentials. 
Moreover, it appears that the evidence, as noted by the director, indicates that the petitioner's last 
involvement in these groups was in 2003. As such, sustained acclaim was not demonstrated. 

Accordingly, the petitioner has not established that she meets this criterion. 

Published material about the alien in professional or major trade publications or other 
major media, relating to the alien 's work in the field for which classfication is sought. Such 
evidence shall include the title, date, and author of the material, and any necessary 
translation. 

The petitioner submitted the following evidence: 

1. An article entitled, "The other side of crisis," dated January 14, 1999, without an author and 
with only a summary translation, which purports to have been published in 0 Globo, but the 
source could not be identified on the original copy of the publication, and to discuss a story 
the petitioner covered regarding the fall of the president of Banco Central; 

2. An article with a title that was not translated, dated October 13, 1996, without an author and 
with only a partial translation regarding the petitioner's television program; 

3. Half of an article entitled, - always faithful to the controversial and 
combative style," dated April 1, 2007, without an author, from a website w h i c h  
discussed c a r e e r ;  
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4. An article without a title, date or author, and without the sources listed on the copy of the 
original document from a column called Ur-gente, purportly published in Tribuna da 
Imprensa, with a partial translation indicating that the column is written by 
who spoke very favorably of the petitioner and her program; m 

5. Another article from the column Ur-gente in Tribuna da Impresa, without a title, date, author 
or a source listed on the copy of the original document and with only a partial translation, 
which briefly referenced the petitioner; 

6. An article with a title that was not translated, dated February 18, 1986, from the Globe 
Newspaper, without an author or source of the document identifiable on the copy of the 
original document and with only a summary translation; 

7. An article with a title that was not translated, without a date, written by and 
without an identifiable source on the original copy of the article despite the petitioner's claim 
that it was published in 0 Globo with only a partial translation, which briefly mentioned the 
petitioner's coverage of a story; 

8. An article with a title that was not translated and without a date or source on the copy of the 
original document, written by w i t h  only a partial translation regarding the 
petitioner's style of journalism; and 

9. An article with a title that was not translated, without a date, written by - 
with only a partial translation regarding the petitioner's coverage of a story. 

The RFE requested evidence that illustrates the circulation and significance of the above 
publications, as well as any additional published material about the petitioner since 1999. In 
response to the WE,  the petitioner additionally provided: 

10. A letter from the President of the Brazilian Chamber of Commerce of Orlando, dated March 
28, 2008, which stated that the top daily newspapers in San Paolo include Jornal da Tarde, 
which has a daily circulation of 60,000, and in Rio de Janeiro include 0 Globo, with a daily 
circulation of 300,000, and Tribuna da Imprensa with a daily circulation of 50,000; 

11. A webpage from www.meubrasil.inf, which provides information regarding the content of 
various Brazilian publications, but includes no circulation materials, other than stating that 
Folha de San Paolo has the largest circulation in Brazil; 

12. A webpage from www.centralcomunicacao.com, without a complete translation; 
13. Two articles from www.estato.com and www.newseum.org that were not translated; 
14. A periodical or some type of online resource, which was translated by Google and offers 

little evidence concerning the circulation of Jornal do Brasil and Folha de S. Paulo, other 
than to indicate they are two of the largest Brazilian newspapers; 

15. An article from www.time.com, which indicated that the Tribuna da Imprensa has a 
circulation of 50,000 but the article (which was cut off on the right hand side) was primarily 
about the Brazilian journalist did not mention the petitioner and was not 
dated; 

16. A page from SEC's website (the organization's name was not translated), which said that the 
newspaper, Economic Valor, is the result of a union between Globo and Folha and its print 
run average is 55,000 copies; and 



17. An internet page from an unknown source, dated November 10, 2007, which provides 
information regarding the Gazeta Mercantil including that its daily circulation is "70 
thousand to 50 thousand of the main competitor, the newspaper Valor Economico." 

The director's decision found that the evidence provided was insufficient to meet this criterion. On 
appeal, the petitioner failed to provide any further evidence to ameliorate the deficiencies found by 
the director. 

The regulation requires that the title, date and author of any published material be provided. Yet, in 
items 2,4, 5, 6, 7, 8 and 9, there were either no titles provided or the titles on the copy of the original 
article were not translated. In addition, the articles in items 4, 5, 7, 8, 9 and 15 lacked a date. The 
names of the author were also not submitted for the articles in items 1, 2, 3, 4, 5 and 6. As this 
evidence does not comply with the regulations, it should not be considered. Nonetheless, the AAO 
considered all this evidence in the record, and still finds it has not sufficiently satisfied this criterion. 

The petitioner also failed to provide complete translations for all the above-referenced evidence. For 
example, in item 13, no translation was provided at all. Moreover, items 1, 2, 4, 5, 6, 7, 8, 9 and 12 
contained only partial or summary translations. Without complete translations, the actual content of 
the articles cannot be ascertained. See 8 C.F.R. 5 103.2(b)(3). Moreover, the certifications consisted 
of the translator initialing each translation with a blanket certification intended to cover all the 
translations. We believe these certifications are insufficient and fail to comply with the regulation at 
8 C.F.R. 5 103.2(b)(3). The AAO is, therefore, unable to determine whether the evidence supports the 
petitioner's claims. Accordingly, these articles are not probative and will not be accorded any weight 
in this proceeding. 

In general, in order for published material to meet this criterion, it must be primarily about the petitioner 
and, as stated in the regulation, be printed in professional or major trade publications or other major 
media. To qualify as major media, the publication should have significant national or international 
distribution. An alien would not earn acclaim at the national level from a local publication. Some 
newspapers, such as the New York Times, nominally serve a particular locality but would qualify as 
major media because of significant national distribution, unlike small local community papers.' 

As the petitioner was only briefly mentioned in items 4, 5 and 7, these articles were not written 
primarily about the petitioner. Moreover, in items 3 and 15, the petitioner's name was not even 
referenced. As such, this evidence does not fulfill the regulatory guidelines that the published material 
must be about the alien. 

The petitioner also failed to submit evidence to establish that the articles submitted were published in a 
professional or major trade publication or other major media. The sources of the articles for items 1,4, 
5, 6, 7, 8 and 17 were not even provided on the copy of the original document. Further, while 

1 Even with nationally-circulated newspapers, consideration must be given to the placement of the article. For 
example, an article that appears in the Washington Post, but in a section that is distributed only in Fairfax 
County, Virginia, for instance, cannot serve to spread an individual's reputation outside of that county. 



information concerning the circulation of various publications was provided, only item 1 represented 
evidence with a clear source, 0 Globo. Therefore, the information concerning the other publications 
is irrelevant as there is no proof to show that the articles were published in any other publication. 
Nonetheless, 0 Globo appears to be the most widely circulated publication with a 300,000 
distribution. However, item 10 appears to indicate that 0 Globo is a regional paper for Rio de 
Janiero. Regional coverage or coverage in a publication read by only a small segment of a country's 
total population is not evidence of national or international acclaim. 

Moreover, the most recently dated article was from item 1, in 1999. This article was written over 8 
years prior to the petitioner filing this application. As such, this article would not demonstrate 
sustained acclaim. 

For all of the above stated reasons, the petitioner failed to establish that she meets this criterion. 

Evidence of the alien's original scientzjic, scholarly, artistic, athletic, or business- 
related contributions of major signijicance in the field. 

According to the regulation at 8 C.F.R. § 204.5(h)(3)(v), an alien's contributions must be not only 
original but of major significance. We must presume that the phrase "major significance" is not 
superfluous and, thus, that it has some meaning. 

The petitioner provided the following evidence: a Powerpoint presentation from Globo News with a 
summary translation, which does not indicate a specific contribution made by the petitioner; an 
internet page from UCLA International Institute's website, which announces a lecture on the Globo 
Media Network that it characterized as "one of the largest and most successful private television 
networks in the world;" a webpage from BBC that mentions that Globo is Brazil's most successful 
broadcaster and it dominates the market; a webpage from UCLA's website with a partial article 
without a title, date or author that states Jornal Nacional is the most-watched program in Brazil; and 
a biography of Thomas Stewart from an unclear source. This evidence merely provided information 
regarding the popularity and prominence of Globo ews and of Jornal Nacional, and failed to 
demonstrate specifically how the petitioner made a of major significance in her field. 

The petitioner also submitted a poster or some type of promotional material that indicated the 
petitioner produced a film called "Maria Callas - The Solitude of a Goddess" and DVDs of her 
Conta Corrente program on Globo News. This information confirms the petitioner's involvement as 
a producer and on-air personality. However, again, the evidence fails to specify the petitioner's 
contribution of major significance. 

In addition, the petitioner provided reference letters, as well as some information regarding her 
references, as potential evidence for this criterion. It appears from the letters that the petitioner had a 
significant impact on financial journalism, and on the Globo network, through her show, Conta 
Corrente. However, a letter from the Programming Director of Globo News states that the petitioner 
left the show four years before the date of the letter, 2007, indicating that the petitioner left the show 
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in approximately 2003. As such, and as noted in the RFE, there is a lack of evidence to show that 
the petitioner has earned sustained acclaim for her contributions. 

Moreover, while reference letters can provide useful information about an alien's qualifications or help 
in assigning weight to certain evidence, such letters are not a substitute for objective evidence of the 
alien's achievements and recognition as required by the statute and regulations. The nonexistence of 
required evidence creates a presumption of ineligibility. 8 C.F.R. tj 103.2(b)(2)(i). Further, the 
classification sought requires "extensive documentation" of sustained national or international 
acclaim. See section 203(b)(l)(A)(i) of the Act, 8 U.S.C. 5 1153(b)(l)(A)(i), and 8 C.F.R. 
fj 204.5(h)(3). The commentary for the proposed regulations implementing the statute provide that the 
"intent of Congress that a very high standard be set for aliens of extraordinary ability is reflected in this 
regulation by requiring the petitioner to present more extensive documentation than that required for 
lesser classifications. 56 Fed. Reg. 30703, 30704 (July 5, 1991). Primary evidence of achievements 
and recognition is of far greater probative value than the opinions of one's professional acquaintances. 

As discussed above, aside from the reference letters, the petitioner has failed to establish how her 
work has influenced her field and to detail specifically what contribution she has made of major 
significance in her field. Accordingly, the petitioner has not established that she meets this criterion. 

On appeal, counsel argues that the reference letters submitted on the petitioner's behalf are 
comparable evidence of the petitioner's extraordinary ability as a journalist, media consultant and/or 
independent producer. The regulation at 8 C.F.R. fj 204.5(h)(4) allows for the submission of 
"comparable evidence" only if the ten criteria "do not readily apply to the beneficiary's 
occupation." The regulatory language precludes the consideration of comparable evidence in this 
case, as there is no evidence that eligibility for visa preference in the petitioner's occupation cannot 
be established by the ten criteria specified by the regulation at 8 C.F.R. $204.5(h)(3). Where an 
alien is simply unable to meet three of the regulatory criteria, the plain language of the regulation at 
8 C.F.R. fj 204.5(h)(4) does not allow for the submission of comparable evidence. 

Moreover, there is no evidence showing that the documentation the petitioner requests re-evaluation 
of as comparable evidence constitutes achievements and recognition consistent with sustained 
national or international acclaim at the very top of her field. While reference letters can provide 
useful information about an alien's qualifications, such letters are not a substitute for objective evidence 
of the alien's achievements and recognition as required by the statute and regulations. The 
nonexistence of required evidence creates a presumption of ineligibility. 8 C.F.R. 5 103.2(b)(2)(i). 
Further, the classification sought requires "extensive documentation" of sustained national or 
international acclaim. See section 203(b)(l)(A)(i) of the Act, 8 U.S.C. § 1153(b)(l)(A)(i), and 
8 C.F.R. tj 204.5(h)(3). The commentary for the proposed regulations implementing the statute 
provide that the "intent of Congress that a very high standard be set for aliens of extraordinary ability is 
reflected in this regulation by requiring the petitioner to present more extensive documentation than that 
required" for lesser classifications. 56 Fed. Reg. 30703, 30704 (July 5, 1991). Primary evidence of 
achievements and recognition is of far greater probative value than the opinions of one's professional 
acquaintances. 



In this case, the petitioner has failed to demonstrate receipt of a major, internationally recognized 
award, or that she meets at least three of the criteria at 8 C.F.R. § 204.5(h)(3). 

Review of the record does not establish that the petitioner has distinguished herself to such an extent 
that she may be said to have achieved sustained national or international acclaim or to be within the 
small percentage at the very top of her field. The evidence is not persuasive that the petitioner's 
achievements set her significantly above almost all others in her field at the national or international 
level. Therefore, the petitioner has not established eligibility pursuant to section 203(b)(l)(A)(i) of the 
Act and the petition may not be approved. 

The AAO maintains plenary power to review each appeal on a de novo basis. 5 U.S.C. § 557(b) ("On 
appeal from or review of the initial decision, the agency has all the powers which it would have in 
making the initial decision except as it may limit the issues on notice or by rule."); see also Janka v. 
US .  Dept. of Transp., NTSB, 925 F.2d 1147, 1149 (9th Cir. 1991). The AAO's de novo authority 
has been long recognized by the federal courts. See, e.g., Dor v. INS, 891 F.2d 997, 1002 n. 9 (2d 
Cir. 1989). 

The petition will be denied for the above stated reasons, with each considered as an independent and 
alternative basis for denial. In visa petition proceedings, the burden of proving eligibility for the 
benefit sought remains entirely with the petitioner. Section 291 of the Act, 8 U.S.C. 5 1361. Here, 
that burden has not been met. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


