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DISCUSSION: The Director, Texas Service Center, denied the employment-based immigrant visa
petition, which is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
dismissed.

The petitioner seeks classification as an "alien of extraordinary ability" in the athletics as a Taekwondo
Master, pursuant to section 203(b)(1)(A) of the Immigration and Nationality Act, 8 U.S.C.
§ 1153(b)(1)(A). The director determined the petitioner had not established the sustained national or
international acclaim necessary to qualify for classification as an alien of extraordinary ability.

Congress set a very high benchmark for aliens of extraordinary ability by requiring through the statute
that the petitioner demonstrate the alien's "sustained national or intemational acclaim" and present
"extensive documentation" of the alien's achievements. See section 203(b)(1)(A)(i) of the Act and
8 C.F.R. § 204.5(h)(3). The implementing regulation at 8 C.F.R. § 204.5(h)(3) states that an alien can
establish sustained national or international acclaim through evidence of a one-time achievement of a
major, internationally recognized award. Absent the receipt of such an award, the regulation outlines
ten categories of specific objective evidence. 8 C.F.R. § 204.5(h)(3)(i) through (x). The petitioner must
submit qualifying evidence under at least three of the ten regulatory categories of evidence to establish
the basic eligibility requirements.

The petitioner's priority date established by the petition filing date is June 10, 2011. On September 9,
2011, the director served the petitioner with a request for evidence (RFE). After receiving the
petitioner's response to the RFE, the director issued his decision on April 27, 2012. On appeal, the
petitioner submits a brief with new documentary evidence. For the reasons discussed below, the AAO
upholds the director's ultimate determination that the petitioner has not established her eligibility for the
classification sought.

I. LAW

Section 203(b) of the Act states, in pertinent part, that:

(1) Priority workers. -- Visas shall first be made available . . . to qualified immigrants who
are aliens described in any of the following subparagraphs (A) through (C):

(A) Aliens with extraordinary ability. - An alien is described in this subparagraph if -

(i) the alien has extraordinary ability in the sciences, arts, education, business, or
athletics which has been demonstrated by sustained national or international
acclaim and whose achievements have been recognized in the field through
extensive documentation,

(ii) the alien seeks to enter the United States to continue work in the area of
extraordinary ability, and
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(iii) the alien's entry into the United States will substantially benefit prospectively
the United States.

U.S. Citizenship and Immigration Services (USCIS) and legacy Immigration and Naturalization Service
(INS) have consistently recognized that Congress intended to set a very high standard for individuals
seeking immigrant visas as aliens of extraordinary ability. See H.R. 723 101st Cong., 2d Sess. 59
(1990); 56 Fed. Reg. 60897, 60898-99 (Nov. 29, 1991). The term "extraordinary ability" refers only to
those individuals in that small percentage who have risen to the very top of the field of endeavor. Id.;
8 C.F.R. § 204.5(h)(2).

The regulation at 8 C.F.R. § 204.5(h)(3) requires that the petitioner demonstrate the alien's sustained
acclaim and the recognition of his or her achievements in the field. Such acclaim must be established
either through evidence of a one-time achievement (that is, a major, international recognized award) or
through the submission of qualifying evidence under at least three of the ten categories of evidence
listed at 8 C.F.R. § 204.5(h)(3)(i)-(x).

In 2010, the U.S. Court of Appeals for the Ninth Circuit (Ninth Circuit) reviewed the denial of a petition
filed under this classification. Kazarian v. USCIS, 596 F.3d 1115 (9th Cir. 2010). Although the court
upheld the AAO's decision to deny the petition, the court took issue with the AAO's evaluation of
evidence submitted to meet a given evidentiary criterion With respect to the criteria at 8 C.F.R.
§ 204.5(h)(3)(iv) and (vi), the court concluded that while USCIS may have raised legitimate concerns
about the significance of the evidence submitted to meet those two criteria, those concerns should have
been raised in a subsequent "final merits determination." Id. at 1121-22.

The court stated that the AAO's evaluation rested on an improper understanding of the regulations.
Instead of parsing the significance of evidence as part of the initial inquiry, the court stated that "the
proper procedure is to count the types of evidence provided (which the AAO did)," and if the petitioner
failed to submit sufficient evidence, "the proper conclusion is that the applicant has failed to satisfy the
regulatory requirement of three types of evidence (as the AAO concluded)." Id. at 1122 (citing to
8 C.F.R. § 204.5(h)(3)).

Thus, Kazarian sets forth a two-part approach where the evidence is first counted and then considered
in the context of a final merits determination. In this matter, the AAO will review the evidence under
the plain language requirements of each criterion claimed. As the petitioner did not submit qualifying
evidence under at least three criteria, the proper conclusion is that the petitioner has failed to satisfy the
regulatory requirement of three types of evidence. Id.

Specifically, the court stated that the AAO had unilaterally imposed novel substantive or evidentiary
requirements beyond those set forth in the regulations at 8 C.F.R. §204.5(h)(3)(iv) and 8C.F.R.
§ 204.5(h)(3)(vi).
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II. ANALYSIS

A. Translated Evidence

"Petitioners and applicants for immigration benefits are required by regulation to provide certified
English translations of any foreign language documents they submit." Matter of Nevarez,
15 I&N Dec. 550, 551 (BIA 1976) (citing 8 C.F.R. § 103.2(b), now promulgated at 8 C.F.R.
§ 103.2(b)(3)) which states: "Any document containing foreign language submitted to USCIS shall be
accompanied by a full English language translation which the translator has certified as complete and
accurate, and by the translator's certification that he or she is competent to translate from the foreign
language into English." The language utilized within the regulation implicitly precludes a single
certification that validates several translated forms of evidence unless the certification specifically lists
the translated documents. Without a single translator's certification for each foreign language form of
evidence, or a translator's certification specifically listing the documents it is validating, the certification
cannot be regarded to be certifying any specific form of evidence. The final determination of whether
evidence meets the plain language requirements of a regulation lies with USCIS. See Matter of Caron
International, 19 I&N Dec. 791, 795 (Comm'r 1988) (finding that the appropriate entity to determine
eligibility is USCIS).

At the outset, the AAO notes that the petitioner has filed a number of foreign language documents, but
she has failed to provide the proper translations for these documents, as required under the regulation at
8 C.F.R. § 103.2(b)(3). The petitioner has failed to provide information relating to the identity or
competency of the translator(s), or information on whether the English translations are complete and
accurate. Without certified translations, the foreign language documents have no evidentiary or
probative value.

B. Evidentiary Criteria2

Documentation of the alien's receipt of lesser nationally or internationally recognized prizes or
awards for excellence in thefield ofendeavor.

This criterion contains several evidentiary elements the petitioner must satisfy. According to the plain
language of the regulation at 8 C.F.R. § 204.5(h)(3)(i), the evidence must establish that the alien be the
recipient of the prizes or the awards (in the plural). The clear regulatory language requires that the
prizes or the awards are nationally or internationally recognized. The plain language of the regulation
also requires the petitioner to submit evidence that each prize or award is one for excellence in the field
of endeavor rather than simply for participating in or contributing to an event or to a group. The
petitioner must satisfy all of these elements to meet the plain language requirements of this criterion.

2 The petitioner does not claim to meet or submit evidence relating to the regulatory categories of evidence not
discussed in this decision.
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The petitioner provided evidence of numerous awards issued at taekwondo competitions. The director
determined that the petitioner failed to meet the requirements of this criterion.

On appeal counsel states: "Services [sic] failed to look into the descriptions of characters of aforesaid
competition. Attached and shown as Exhibit A, a brief description of the World Taekwondo
Hammnadang clearly indicates that this is an international acclaimed festival." USCIS will not presume
that a prize or an award is nationally or internationally recognized based on the event at which it was
issued. Although some of the competitions in which the petitioner received a prize or an award bear the
word "World" within the competition's title, the petitioner has not provided evidence to establish that
these competitions are nationally or internationally recognized. Even if the petitioner were to establish
that the competitions are nationally or internationally recognized, this level of acknowledgement does
not automatically impute such recognition to her prizes or awards. A prize or an award does not garner
national or international recognition from the competition in which it is awarded, nor is it derived from
the individual or group that issued the award. Rather, national and international recognition results
through the awareness of the accolade in the eyes of the field nationally or internationally. This
recognition can occur through several means; for example, through media coverage. The petitioner
failed to provide supporting documentation relating to the national or international recognition of any of
the awards on record.

As such, the petitioner has not submitted evidence that meets the plain language requirements of this
criterion.

Documentation of the alien's membership in associations in the field for which classification is
sought, which require outstanding achievements of their members, as judged by recognized national
or international experts in their disciplines or fields.

This criterion contains several evidentiary elements the petitioner must satisfy. First, the petitioner must
demonstrate that she is a member of more than one association in her field. Second, the petitioner must
demonstrate both of the following: (1) that the associations utilize nationally or internationally
recognized experts to judge the achievements (in the plural) of prospective members to determine if the
achievements are outstanding, and (2) that the associations use this outstanding determination as a
condition of eligibility for prospective membership. It is insufficient for the association itself to
determine if the achievements were outstanding, unless nationally or internationally recognized experts
in the petitioner's field render this determination. The petitioner must satisfy all of these elements to
meet the plain language requirements of this criterion.

The petitioner provided membership in the Korean National Taekwondo Demonstration team,
Kukkiwon, and coach of the Korean Cultural Service of New York (KCSNY) demonstration team as
qualifying associations under this criterion. The director determined that the petitioner failed to meet
the requirements of this criterion.

On appeal, counsel repeatedly refers to the national or international acclaim of these associations. The
regulation does not reference the national or international acclaim of such associations, rather the
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regulation requires that the associations utilize nationally or internationally recognized experts to judge
the achievements of prospective members to determine if the achievements are outstanding.

At issue is whether each association requires outstanding achievements of its members, and whether the
association relies on nationally or internationally recognized experts to judge the prospective members'
et vfromen May 300rdin01

the evidence provided in response to the RFE, the Korean National Taekwondo Demonstration team,
requires the prospective member to be a credentialed Kukkiwon member of the board of directors and
to have achieved a fifth degree black belt or higher among other experience and personal attributes.
Nothing in the undated letter signed by demonstrates that the Korean National
Taekwondo Demonstration team requires outstanding achievements of its members.

Regarding the petitioner's membership on the Kukkiwon Taekwondo Demonstration team, she
established she was a member of this team through the document, "Certificate of Career" signed by the
association's president, The evidence on record failed to demonstrate this association
is a qualifying association as it merely requires its members to be: (1) taekwondo dan certificate holders
from Kukkiwon; (2) high school graduate or high degree holders; (3) age 19 and over; (4) able to travel
abroad; (5) foreign taekwondo dan certificate holders residing in Korea; (6) recipients of a
recommendation; and (7) participants in domestic and foreign demonstrations and all of regular
scheduled trainings. The petitioner has not demonstrated that these are outstanding achievements in the
field of taekwondo.

The petitioner demonstration team through the
November 15, 2011, letter signed by A coaching position on a
team is not a membership in an association as required under 8 C.F.R. § 204.5(h)(3)(ii). The
petitioner's role for this team will be considered below under 8 C.F.R. § 204.5(h)93)(viii).

In view of the foregoing, the petitioner has not submitted evidence that meets the plain language
requirements of this criterion.

Published material about the alien in professional or major trade publications or other major
media, relating to the alien's work in the fieldfor which classifìcation is sought. Such evidence
shall include the title, date, and author ofthe material, and any necessary translation.

The director discussed the evidence submitted for this criterion and found that the petitioner failed to
establish her eligibility. On appeal, the petitioner does not contest the director's findings for this
criterion or offer additional arguments. The AAO, therefore, considers this issue to be
abandoned. Sepulveda v. U.S. Att'y Gen., 401 F.3d 1226, 1228 n. 2 (11th Cir. 2005); Hristov v. Roark,
No. 09-CV-27312011, 2011 WL 4711885 at *1, 9 (E.D.N.Y. Sept. 30, 2011) (the court found the
plaintiff s claims to be abandoned as he failed to raise them on appeal to the AAO). Accordingly, the
petitioner has not submitted qualifying evidence under this criterion.
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Evidence of the alien's participation, either individually or on a panel, as a judge of the work of
others in the same or an alliedßeld ofspecifìcation for which classification is sought.

The director determined that the petitioner met the requirements of this criterion. The AAO affirms the
director's favorable determination as it relates to this criterion.

Evidence of the alien's authorship ofscholarly articles in the field, in professional or major trade
publications or other major media.

The director discussed the evidence submitted for this criterion and found that the petitioner failed to
establish her eligibility. On appeal, the petitioner does not contest the director's findings for this
criterion or offer additional arguments. The AAO, therefore, considers this issue to be
abandoned. Sepulveda 401 F.3d at 1228 n.2; Hristov, 2011 WL 4711885, at *9. Accordingly, the
petitioner has not submitted qualifying evidence under this criterion.

Evidence ofthe display ofthe alien's work in the field at artistic exhibitions or showcases.

The director discussed the evidence submitted for this criterion and found that the petitioner failed to
establish her eligibility. On appeal, the petitioner does not contest the director's findings for this
criterion or offer additional arguments. The AAO, therefore, considers this issue to be
abandoned. Sepulveda 401 F.3d at 1228 n.2; Hristov, 2011 WL 4711885, at *9. Accordingly, the
petitioner has not submitted qualifying evidence under this criterion.

Evidence that the alien has performed in a leading or critical role for organizations or
establishments that have a distinguished reputation.

This criterion anticipates that a leading role should be apparent by its position in the overall
organizational hierarchy and that it be accompanied by the role's matching duties. A critical role should
be apparent from the petitioner's impact on the organization or the establishment's activities. The
petitioner's performance in this role should establish whether the role was critical for organizations or
establishments as a whole. The petitioner must demonstrate that the organizations or establishments (in
the plural) have a distinguished reputation. While neither the regulation nor precedent speak to what
constitutes a distinguished reputation, Merriam-Webster's online dictionary defines distinguished as,
"marked by eminence, distinction, or excellence."3 Dictionaries are not of themselves evidence, but
they may be referred to as aids to the memory and understanding of the court. Nix v. Hedden, 149 U.S.
304, 306 (1893). Therefore, it is the petitioner's burden to demonstrate that the organizations or
establishments claimed under this criterion are marked by eminence, distinction, excellence, or an
equivalent reputation. The petitioner must submit evidence satisfying all of these elements to meet the
plain language requirements of this criterion.

3 See http://www.merriam-webster.com/dictionary/distinguished, accessed on November 1, 2012, a copy of which
is incorporated into the record of proceeding.
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The petitioner claims eligibility based on two organizations; as the coach of the Korean National
Taekwondo Demonstration team and as the coach of the KCSNY Taekwondo Demonstration team.
The director determined that the petitioner failed to meet the requirements of this criterion.

Regarding the petitioner's role as coach of the Korean National Taekwondo Demonstration team,
counsel's appellate brief states: "To be employed by a national team or to be selected to be a member of
a national team per se is considered by any rational person as outstanding personnel, which is the same
as any member of any US national athletic team." Counsel asserts that any member of a national team
is considered to be outstanding. The standard under this criterion is focused on the nature of the role
and the organization or the establishment. Therefore, the petitioner must demonstrate that the Korean
National Taekwondo Demonstration team for which she served as the coach enjoyed a distinguished
reputation. Although head of the 24th Olympic Taekwondo Demonstration team,
indicated that it was a high honor to be selected for this team, his letter did not attest to the re tation of
the team, nor did he indicate that it enjoyed a distinguished reputation. Additionally, indicated
that the petitioner served as this team's captain while she characterized her role on the team as the
coach. It is not arent if these two position are one in the same or if they share the same job duties.

of Kukkiwon, asserted that the Korean National Taekwondo Demonstration
team "is one of the premier organizations in the field of Taekwondo." Howeve the petitioner failed to
provide any additional evidence to corroborate assertion. letter did provide the
duties associated with the petitioner's role as coach of this team, m is case, is sufficient to
demonstrate that her role was leading within the organization. However, the petitioner failed to
document this organization's reputation.

Even if the AAO accepted that the Korean National Taekwondo Demonstration Team enjoys a
distinguished reputation, the plain language of the regulation requires evidence of a leading or critical
role for qualifying organizations or establishments in the plural, consistent with the statutory
requirement for extensive evidence. Thus, the petitioner must establish that she performed in a leading
or critical role for at least one other organization or establishment with a distinguished reputation.

Re i the etitioner's role as coach , the letter from
indicated that the Korean Consulate General supported the KCSNY itself, and listed

numerous ac ities of the KCSNY; however, the petitioner must establish the distin ished reputation
of the KCSNY Taekwondo Demonstration team rather than the KCSNY. did provide
the duties associated with the petitioner's role as head coach of the KCSNY Taekwondo Demonstration
team, which in this case, is sufficient to demonstrate that her role was leading within the organization.
Still, the record lacks evidence to establish the distinguished reputation of the KCSNY Taekwondo
Demonstration team.

As a result, the petitioner has not submitted evidence that meets the plain language requirements of this
criterion.
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C. Summary

The petitioner has failed to satisfy the antecedent regulatory requirement of three types of evidence.

III. CONCLUSION

The documentation submitted in support of a claim of extraordinary ability must clearly demonstrate
that the alien has achieved sustained national or international acclaim and is one of the small percentage
who have risen to the very top of the field of endeavor.

Had the petitioner submitted the requisite evidence under at least three evidentiary categories, in
accordance with the Kazarian opinion, the next step would be a final merits determination that
considers all of the evidence in the context of whether or not the petitioner has demonstrated: (1) a
"level of expertise indicating that the individual is one of that small percentage who have risen to the
very top of the[ir] field of endeavor" and (2) "that the alien has sustained national or international
acclaim and that his or her achievements have been recognized in the field of expertise." 8 C.F.R.
§§ 204.5(h)(2) and (3); see also Kazarian, 596 F.3d at 1119-20. While the AAO concludes that the
evidence is not indicative of a level of expertise consistent with the small percentage at the very top of
the field or sustained national or international acclaim, the AAO need not explain that conclusion in a
final merits determination.4 Rather, the proper conclusion is that the petitioner has failed to satisfy the
antecedent regulatory requirement of three types of evidence. Id. at 1122.

The petitioner has not established eligibility pursuant to section 203(b)(1)(A) of the Act and the petition
may not be approved.

The burden of proof in visa petition proceedings remains entirely with the petitioner. Section 291 of the
Act, 8 U.S.C. § 1361; Matter of Soriano, 19 I&N Dec. 764, 766 (BIA 1988) (citing Matter of
Brantigan, 11 I&N Dec. 493 (BIA 1966)). Here, the petitioner has not sustained that burden.
Accordingly, the appeal will be dismissed.

ORDER: The appeal is dismissed.

The AAO maintains de novo review of all questions of fact and law. See Soltane v. DOJ, 381 F.3d 143, 145 (3d
Cir. 2004). In any future proceeding, the AAO maintains the jurisdiction to conduct a final merits determination
as the office that made the last decision in this matter. 8 C.F.R. § 103.5(a)(1)(ii). See also section 103(a)(1) of
the Act; section 204(b) of the Act; DHS Delegation Number 0150.1 (effective March 1, 2003); 8 C.F.R. § 2.1
(2003); 8 C.F.R. § 103.1(f)(3)(iii) (2003); Matter ofAurelio, 19 I&N Dec. 458, 460 (BIA 1987) (holding that
legacy INS, now USCIS, is the sole authority with the jurisdiction to decide visa petitions).


