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DISCUSSION: The Director, Texas Service Center, denied the employment-based immigrant visa 
petition, which is now before the Administrative Appeals Office (AAO) on appeal. The appeal will 
be dismissed. 

The petitioner is an institution of higher education/university. It seeks to classify the beneficiary as 
an outstanding professor or researcher pursuant to section 203(b)(1)(B) of the Immigration and 
Nationality Act (the Act), 8 U.s.c. § 1 153(b)(1)(B). The petitioner seeks to employ the beneficiary 
permanently in the United States as a Research Scientist in the field of cancer biology. The director 
determined that the petitioner had not established that the beneficiary had attained the outstanding 
level of achievement required for classification as an outstanding professor or researcher. 

On appeal, counsel for the petitioner has submitted a brief. The petitioner has not submitted any 
further evidence on appeal. For the reasons discussed below, the AAO concurs with the director 
that the record fails to establish that the beneficiary enjoys international recognition as outstanding 
in the academic field. Specifically, the petitioner has submitted qualifying evidence under only one 
of the required regulatory criteria, scholarly articles pursuant to 8 C.F.R. §§ 204.5(i)(3)(i)(F). 
Therefore, the evidence submitted by the petitioner has failed to establish that the beneficiary 
satisfies the antecedent regulatory requirement of two types of evidence. 8 C.F.R. 
§ 204.5(i)(3 lei). 

In addition, the director determined that the petitioner had not established that the beneficiary has 
the necessary three years of experience. 8 c.F.R. § 204.5(i)(3)(ii). 

I. Law 

Section 203(b) of the Act states, in pertinent part, that: 

(1) Priority workers. -- Visas shall first be made available ... to qualified immigrants who 
are aliens described in any of the following subparagraphs (A) through (C): 

'" * * 

(B) Outstanding professors and researchers. -- An alien is described in this 
subparagraph if --

(i) the alien is recognized internationally as outstanding in a specific 
academic area, 

(ii) the alien has at least 3 years of experience in teaching or research in 
the academic area, and 

(iii) the alien seeks to enter the United States --
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(1) for a tenured position (or tenure-track position) within a 
university or institution of higher education to teach in the 
academic area, 

(II) for a comparable position with a university or institution 
of higher edncation to conduct research in the area, or 

(III) for a comparable position to conduct research in the area 
with a department, division, or institute of a private employer, 
if the department, division, or institute employs at least 3 
persons full-time in research activities and has achieved 
documented accomplishments in an academic field, 

II, International Recognition 

The regulation at 8 c.F.R, § 204,5(i)(3)(i) states that a petition for an outstanding professor or 
researcher must be accompanied by "[e]vidence that the professor or researcher is recognized 
internationally as outstanding in the academic field specified in the petition." The regulation lists 
the following six criteria, of which the beneficiary must submit evidence qualifying under at least 
two. 

(A) Documentation of the alien's receipt of major prizes or awards for outstanding 
achievement in the academic field; 

(B) Documentation of the alien's membership in associations in the academic field 
which require outstanding achievements of their members; 

(C) Published material in professional publications written by others about the 
alien'.s work in the academic field. Such material shall include the title, date, and 
author of the material, and any necessary translation; 

(D) Evidence of the alien's participation, either individually or on a panel, as the 
judge of the work of others in the same or an allied academic field; 

(E) Evidence of the alien's original scientific or scholarly research contributions to 
the academic field; or 

(F) Evidence of the alien's authorship of scholarly books or articles (in scholarly 
journals with international circulation) in the academic field. 

In 2010, the U.S. Court of Appeals for the Ninth Circuit (Ninth Circuit) reviewed the denial of a 
petition filed under a similar classification set forth at section 203(b)(1)(A) of the Act. Kazarian v. 
USC/S, 596 F.3d 1115 (9th Cir. 2010). Although the court upheld the AAO's decision to deny the 
petition, the court took issue with the AAO's evaluation of evidence submitted to meet a given 
evidentiary criterion. With respect to the criteria at 8 C.F.R. § 204.5(h)(3)(iv) and (vi), the court 
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concluded that while USeIS may have raised legitimate concerns about the significance of the 
evidence submitted to meet those two criteria, those concerns should have been raised in a 
subsequent "final merits determination." /d. at 1121-22. 

The court stated that the AAO's evaluation rested on an improper understanding of the regulations. I 
Instead of parsing the significance of evidence as patt of the initial inquiry, the court stated that "the 
proper procedure is to count the types of evidence provided (which the AAO did)," and if the 
petitioner failed to submit sufficient evidence, "the proper conclusion is that the applicant has failed 
to satisfy the regulatory requirement of three types of evidence (as the AAO concluded)." [d. at 
1122 (citing to 8 C.F.R. § 204.5(h)(3». 

Thus, Kazarian sets forth a two-part approach where the evidence is first counted and then 
considered in the context of a final merits determination? While involving a different classification 
than the one at issue in this matter, the similarity of the two classifications makes the court's 
reasoning persuasive to the classification sought in this matter. In this matter, the AAO will review 
the evidence under the plain language requirements of each criterion claimed. As the petitioner did 
not submit qualifying evidence under at least two criteria, the proper conclusion is that the petitioner 
has failed to satisfy the regulatory requirement of two types of evidence. Id. 

III, Analysis 

Evidentiary Criteria) 

This petition, filed on June 9, 2011, seeks to classify the beneficiary as a researcher who is 
recognized internationally as outstanding in her academic field. The petitioner has submitted 
documentation pertaining to the following categories of evidence under 8 C.F.R. § 204.5(i)(3)(i). 

Evidence ol the alien's original scientilic or scholarly research contributions to the academic 
field. 

As evidence relating to the beneficiary's original scientific or scholarly research contributions to the 
academic field, the petitioner submitted reference letters from 13 individuals, (five of whom are 
from the beneficiary's immediate circle of collaborators and colleagues). 

The petitioner has also submitted a citation record for the beneficiary, containing approximately 65 
total citations to the beneficiary's work. Although the petitioner has provided six of the articles that 

1 Specifically. the court stated that the AAO had unilaterally imposed novel substantive or evidentiary requirements 
beyond those set forth in the regulations at R c.F.R. § 204.5(h)(3)(iv) (comparable to 8 C.F.R. § 204.5(i)(3)(i)(D») 
and 8 C.F.R. § 204.5(h)(3)(vi) (comparable to 8 C.ER. § 204.5(i)(3)(i)(F». 
, The classification at issue in Kazarian. section 203(b)( I )(A) of the Act, requires qualifying evidence under three 
criteria whereas the classification at ilSue in this matter, section 203(b)(1 )(B) of the Act, requires qualifying 
evidence under only two criteria. 
3 The petitioner does nOl claim to meet or submit evidence relating to the regulatory categories of evidence not 
discussed in this decision. 
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cite the beneficiary's work, the petitioner has not provided a complete list of the citing articles from 
which to determine how many may be self-citations of the beneficiary or her co-authors. 

Counsel asserts that the Scientific Citation Index Impact Factors of the journals that have published 
the beneficiary's work sufficiently establish their impact. The impact of a given journal is not 
persuasive evidence of the impact of every article published in that journal. The fact that a journal 
has a high overall impact factor does not imply that anyone article in that journal has had a 
proportionate impact. 

While evidence that the beneficiary's work is widely cited can serve to establish the impact of this 
work, the record does not contain evidence that independent expells have consistently cited the 
beneficiary'S work. The third-party articles in the record cite two of the beneficiary's articles, an 
aggregate total of six times. An article of the beneficiary's from 2007 was cited five times (once in 
2007, twice in 2008 and twice in 2009), and another article was cited once. This information 
demonstrates that only one of the beneficiary's articles has been moderately cited in the several 
years since it was published in 2007, and has not exceeded the one-year citation average for 
articles in that journal (5.402). In addition, a review of the six articles reveals that they do not 
substantively discuss the beneficiary's work, but cite it as one among many other authorities. This 
moderate level of citation is not sufficient to demonstrate that the beneficiary's published work 
has been widely cited or relied upon. 

The plain language of the regulation at 8 C.F.R. § 204.S(i)(3)(i)(£) does not require that the 
beneficiary's contributions themselves be internationally recognized as outstanding. That being 
said, the plain language of the regulation does not simply require original research, but an original 
"research contribution." Had the regulation contemplated merely the submission of original 
research, it would have said so, and not have included the extra word "contribution." Moreover, the 
plain language of the regulation requires that the contribution be "to the academic field" rather than 
an individual laboratory or institution. 

We acknowledge that the beneficiary has authored several journal articles in the academic field 
and has co-authored a book chapter. We also acknowledge that the beneficiary has presented her 
work at several international conferences and symposia, as is mentioned in the reference letters. If 
the regulations are to be interpreted with any logic, it must be presumed that the regulation views 
contributions as a separate evidentiary requirement from scholarly articles. We will consider the 
published materials under 8 C.F.R. § 204.5(i)(3)(i)(F). 

a professor of cell biology and dermatology at the petitioning university, 
states that the beneficiary has been working in her laboratory since June 2010. She states that the 
beneficiary has headed two projects in her laboratory, and has "intellectually designed these 
research projects to yield groundbreaking findings that will be significant in identifying 
mechanisms that can be therapeutically exploited in order to suppress Wnt I-induced 
tumorigenesis." However, speculation as to a future contribution cannot establish that the 
beneficiary has already contributed to the academic field as a whole. does not 
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explain how the beneficiary's research findings are already being applied in the field, as would be 
expected of a contribution to the field as a whole. 

a professor in the depmtment of pathology at the University of Arizona, states 
that he was the beneficiary's doctoral research advisor for four years. He states that the 
beneficiary's doctoral research led to two significant results. "Firstly, she showed that EP4 receptor 
is over expressed in human colon cancer specimens using molecular techniques." Secondly, the 
beneficiary's work "implicated S lOOP, a calcium binding protein, as a previously unknown 
downstream target of the PGE2IEP4 receptor activation," which he states has revealed "a potential 
therapeutic target (S lOOP) in the treatment of PGE2lEP4-induced colon cancers." Although _ 
_ describes the beneficiary doctoral research findings and her current research projects, he 
does not provide examples of independent research institutions utilizing the beneficiary's findings, 
or explain how the beneficiary's work has impacted the field. 

De(;arrle aware 
beneficiary's doctoral research advisor. She states that the beneficiary's 

first publication in the journal Carcinogenesis contributed to the field of Cyclin Dependent Kinase 
11 (CDK11) research, in showing "that a loss of one allele of cdc21 (the gene encoding CDKII) 
predisposes mice to DMBNTPA-induced skin papillomas," and that those papillomas "had 
increased rates of cell proliferation, a consequence of loss of CDKII protein that plays an important 
role in apoptosis." _ is the author of one of the six articles the petitioner has provided that 
cite to the beneficiary's work. _also mentions the beneficiary's doctoral research findings 
regarding SlOOP "as a novel downstream target of the PGE2IEP4 receptor-signaling pathway," 
which she states has identified SlOOP "as a potential therapeutic target in colorectal cancer patients 
with high levels of PGE2." However, as stated above, speculation as to a future contribution 
cannot establish that the beneficiary has already contributed to the academic field as a whole. 

Vanderbilt, Nashvil 
states met was invited by 
the beneficiary's doctoral research advisor, to speak at the University of Arizona. She states that 
the beneficiary's most current work has identified a novel target gene (S lOOP) and postulated its 
potential use as an alternative therapeutic target in colorectal cancer patients. She also states that 
the beneficiary identified a "strong correlation between upregulation of the EP4 receptor protein 
and loss of a micro RNA (miR-IOI) in colorectal tumor samples", showing that a loss of miR-
101 could be used as a biomarker "in stratifying colorectal cancer patients before treatment." _ 

_ speCUlation that the beneficiary's research findings will lead to developments in the field 
of cancer biology does not establish that the beneficiary's work has already contributed to the 
field as a whole. 

at the University of Arizona, 
beneficiary's research "has 

recently brought significant attention towards therapeutic targets," and she 
mentions two recent reviews of the beneficiary's research regarding CDK's, in Nature Reviews 
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Drug Discovery and Nature Reviews Cancer, respectively. However, the petitioner has not 
submitted into the record copies of these reviews. She also states that the beneficiary has "brought 
to the forefront two previously unknown entities (miR-101 and SlOOP)" in the PGE2/EP4 receptor 
signaling pathway, and has researched S lOOP as a therapeutic target. not explain 
how the beneficiary's research results are already being applied in the field. 

University of Arizona, 
states that he became aware of the beneficiary's work when she began her graduate studies there in 
2005. He states that the beneficiary's graduate work has identified a number of novel therapeutic 
targets in gastrointestinal cancers. However, as stated above, speculation as to a future 
contribution cannot establish that the beneficiary has already contributed to the academic tield as 
a whole. In addition, although that the beneficiary's research findings 
have "spurred interest in many research groups, including my own, to investigate the roles of on 
microRNA's in various gastrointestinal cancers," he does not provide examples of independent 
research institutions using the beneficiary's findings, or explain how the beneficiary's work has 
already impacted the field. 

University of Arizona, states that he has 
pursumg her graduate studies in his research 

laboratory with his He states that the beneficiary's research, in close 
association with his graduate student, shows that CB2 receptor agonists can not restrain breast 
cancer cell growth but also alleviate breast cancer-induced bone pain. does not 
explain how these research results are already being applied in the field. 

states 
laboratory of her at the petitioning university, although she does not 
indicate how she became aware of the beneficiary's work. She states that the beneficiary's research 
identified the presence of SlOOP, previously shown to be of therapeutic value in pancreatic cancers, 
in colorectal cancer specimens. She states that the beneficiary's current research "will shed light on 
the significance of Hh within the tumor stroma" and has "led to many avenues of useful 
medical research." that the beneficiary's research findings will lead to 
developments in the field of cancer biology does not establish that the beneficiary's work has 
already contributed to the field. 

Georgetown University, 
Washington, D.C., states that he has not met the beneficiary. He does not indicate how he 
became aware of the beneficiary's work, but states that he bases his review on her publications. 
He states that the beneficiary's research has focused on the discovery of novel pathway-based 
drug targets against various cancers. _does not explain how the beneficiary's research 
findings are already being applied in the field, as would be expected of a contribution to the field 
as a whole. 
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Buffalo, New 
states not met aware of 

the beneficiary's work, but states that he bases his review on her publications. He states that the 
beneficiary's research has "brought forth the possibility of using cannabinoid derivatives by 
avoiding their psychotropic side effects, an important and novel concept in pain management." 
He states that the beneficiary'S research has identified previously unknown drug targets, which 
may hold great potential in the management of breast cancer." However, as stated above, 
speculation as to a future contribution cannot establish that the beneficiary has already 
contributed to the academic field as a whole. In addition, although_states that he has 
recently cited the beneficiary's 2007 article, the petitioner has not provided a copy of •. 

_ citing m1icle. 

" Wisconsin, states that ~lly know the beneficiary, but 
that the beneficiary works with her colleague, __ at the petitioning university. 

reviews the beneficiary'S publication record, and states that the beneficiary'S 
research has been focused on the clinical avenues of intervention for cancer patients, and the 
clinical benefits of cannabinoid compounds while avoiding the deleterious psychotropic side 
effects. not explain how the beneficiary's work has already impacted the field. 

California San Francisco, 
states that he became aware of the beneficiary's work from the beneficiary's 2007 article. • 
_ is the author of one of the six articles the petitioner has provided that cite to the 
beneficiary's work. He states that the beneficiary's research findings set forth in her article, that 
loss of one allele of CDKll may act as a tumor suppressor, provided SUpp0l1 to his own CDKII 
research findings. 

University, Philadelphia, Pennsylvania, is the author of one of the six articles the 
provided that cite to the beneficiary's work. He states that the beneficiary's research 

findings set forth in her article, that loss of one allele of CDKll may act as a tumor suppressor, was 
cited by him hoping that it "brings to light the importance of developing targeted therapies in 
cancer." He states that currently there are no drugs that can target CDK II, and his citing of the 
beneficiary's work "is meant to highlight such novel targets that have not yet been studied 
extensivel y with the hope to encourage scientists to develop therapies for various kinds of cancer." 
However, as stated above, speculation as to a future contribution cannot establish that the 
beneficiary has already contributed to the academic field as a whole. 

We acknowledge that the citations some reliance on 
the beneficiary'S work. However, itself, establish that the 
beneficiary'S research constitutes a contribution to the field as a whole. Rather, the citation 
evidence indicates that the beneficiary'S work is part of a growing interest in the field of CDKII 
research. While it appears that the beneficiary has made noteworthy contributions to the field, 
the record fails to establish that the beneficiary has made a contribution of major significance in 
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the field, such that the results of her work have been reproduced, confirmed by other experts and 
applied to their work, and widely cited by others in the field. The record has not established that 
the beneficiary's new findings, that may eventually have applications, have already impacted the 
field. The fact that the beneficiary was among the first to make a new discovery carries little 
weight. Of far greater importance in this proceeding is the impact the beneficiary's work has 
already had on the overall academic field. 

The Board of Immigration Appeals (the Board) has held that testimony should not be disregarded 
simply because it is "self~serving." See, e.R., Matter of'S-A-, 22 I&N Dec. 1328, 1332 (BlA 
2000) (citing cases). The Board also held, however: "We not only encourage, but require the 
introduction of corroborative testimonial and documentary evidence, where available." Ill. If 
testimonial evidence lacks specificity, detail, or credibility, there is a greater need for the 
petitioner to submit corroborative evidence. Matter of Y-B-, 21 I&N Dec. 1136 (BIA 1998). 

The opinions of experts in the field are not without weight and have been considered above. 
United States Citizenship & Immigration Services (USCIS) may, in its discretion. use as 
advisory opinions statements submitted as expert testimony. See Matter of Caron International, 
19 I&N Dec. 791,795 (Comm'r. 1988). However, USCIS is ultimately responsible for making 
the final determination regarding an alien's eligibility for the benefit sought. Ill. The submission 
of letters from experts supporting the petition is not presumptive evidence of eligibility; US CIS 
may, as the AAO has done above, evaluate the content of those letters as to whether they support 
the alien's eligibility. See id. at 795; see also Matter of V-K-, 24 I&N Dec. 500, n.2 (BIA 2008) 
(noting that expert opinion testimony does not purport to be evidence as to "fact"). USC IS may 
even give less weight to an opinion that is not corroborated, in accord with other information or 
is in any way questionable. Id. at 795; see also Matter o( Soffici, 22 I&N Dec. 158, 165 
(Comm'r. 1998) (citing Matter of'Treasure Craji (If' Calij()mia, 14 I&N Dec. 190 (Reg'!. 
Comm'r. 1972)). 

The letters considered above primarily contain bare assertions of widespread recognition and 
vague claims of contributions without specifically identifying contributions and providing 
specific examples of how those contributions have influenced the field. Merely repeating the 
language of the statute or regulations does not satisfy the petitioner's burden of proof4 
Considering the letters in the aggregate, the record does not establish that the beneficiary'S 
research is original or can be considered a contribution to the field as a whole. 

In light of the above, the petitioner has not submitted qualifying evidence that meets the plain 
language requirements set forth at 8 C.F.R. § 204.5(i)(3)(i)(EJ. 

4 Fedin Bros. Co .. Ltd. 1'. SaV({, 724 F. Supp. 1103,1108 (E.D.N.Y. 1989), affd, 90S F. 2d 41 (2d. Cir. 1990); Av\'/" 
Associates. Inc. 1'. Meissner. 1997 WL 188942 at *5 (S.D.N.Y.). Similarly. US CIS need not accept primarily 
condusoryassertions. 1756. Inc. F. The AI/orne)' General of the United States, 745 F. Supp. 9, 15 (D.C. Dist. 1990). 
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Evidence 'if the alien's authorship of scholarly books or articles (in scholarly journals with 
international circulation) in the academic/ield. 

We acknowledge that the beneficiary has authored several journal articles in the academic field, 
and has co-authored a book chapter. The petitioner has also submitted evidence that the beneficiary 
has presented her work at several international conferences and symposia. 

Thus, the petitioner has submitted evidence that qualifies under 8 C.F.R. § 204.5(i)(3)(i)(F). 

In light of the above, the petitioner ha~ failed to satisfy the antecedent regulatory requirement of two 
types of evidence. 8 C.F.R. § 204.5(i)(3)(i). 

IV. Conclusion 

The documentation submitted in support of a claim of outstanding ability must clearly establish that 
the alien has achieved international recognition. 

Had the petitioner submitted the requisite evidence under at least two evidentiary categories, in 
accordance with the Kazarian opinion the next step would be a final merits determination that 
considers all of the evidence in the context of whether or not the evidence submitted by the 
petitioner has demonstrated that the beneficiary is recognized internationally as an outstanding 
professor or researcher in the academic field specified in the petition. 8 C.F.R. § 204.5(i)(3)(i); see 
also Kazarian, 596 F.3d at 1119-20. As the petitioner has not submitted the requisite evidence 
under at least two evidentiary categories, the appeal will be dismissed on this basis alone 5 The 
AAO will not conduct a final merits deterrnination6 

5 Additionaliy, the director determined that the petitioner had not established that the beneficiary has the necessary 
three years of experience, because the petitioner had not established that the beneficiary's resean.:h experience has 
been recognized within the academic field as outstanding. See 8 c.F.R. § 204.5(i)(3)(ii). As noted above, we will 
not conduct a final merits determination in this case. Regardless, the AAO agrees with the director that the petitioner 
has not established that the beneficiary's research experience has been recognized within the academic field as 
outstanding. As stated above. the beneficiary's original research does not appear to rise to the level of a contribution 
to the academic field as a whole. The fact that the beneficiary was among the first to make <I new discovery carries 
little weight. Demonstrating that the beneficiary's work was "original" in that it did not merely duplicate prior 
research is not useful in setting the beneficiary apart in the academic community through eminence and distinction 
based on international recognition. 56 Fed. Reg. at 30705. Research work that is unoriginal would be unlikely to 
secure the beneficiary a Master's degree. let alone classification as an outstanding researcher. To argue that all 
original research is, by definition, "outstanding" is to weaken that adjective beyond any useful meaning. and to 
presume that most research is "unoriginal." Of far greater importance in this proceeding is the impact the 
beneficiary's work has already had on the overall academic field. The record does not contain evidence that 
independent experts have consistently cited or relied upon the beneficiary's work, nor does the record contain other 
comparable evidence that demonstrates that the beneficiary's publication record is consistent with international 
recognition. 
6 The AAO maintains de novn review of all questinns of fact and law. See Soltane v. DOl, 381 F.3d at 145. In any 
future proceeding on motion or as a result of litigation, the AAO maintains the jurisdiction to conduct a final merits 
determination as the official who made the last decision in this matter. 8 c.F.R. § I 03.5(a)( I )(ii). See 01.1'0 section 
I 03(a)( I) of the Act: section 204(b) of the Act: DHS Delegation Number 0150.1 (effective March I. 2003): X C.ER. 
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For the above stated reasons, the petitioner has not established eligibility pursuant to section 
203(b)(l)(B) of the Act, and the petition may not be approved, 

The burden of proof in these proceedings rests solely with the petitioner, Section 291 of the Act, 
8 U,S,c' § 1361, The petitioner has not sustained that burden, Accordingly, the appeal will be 
dismissed, 

ORDER: The appeal is dismissed, 

§ 2.1 (2003): 8 c.F.R. * 103.I(f)(3)(iii) (2003): Matter o/Allrelio, 191. & N. Dec. 458, 460 (BIA 1987) (holding 
that legacy INS, oow USCIS, is the sole authority with the jurisdiction to decide visa petitions). 


