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DISCUSSION: The preference visa petition was denied by the Director. Vermont Service Center. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be summarily 
dismissed. 

The petitioner was established in 2001 in the state of Massachusetts. The petitioner is engaged in the business 
of motel management and seeks to hire the beneficiary as its president. Accordingly, the petitioner endeavors 
to classify the beneficiary as an employment-based immigrant pursuant to section 203(b)( l)(C) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. # 1153(b)(l)(C), as a multinational executive or 
manager. The director denied the petition based on the determination that the petitioner failed to establish 
that the beneficiary would be employed in a managerial or executive capacity. 

Although the petitioner filed an appeal, the statements therein are general and do not adequately address the 
director's concerns regarding the beneficiary's supervision of nonprofessional, nonmanagerial, and 
nonsupervisory employees. The petitioner indica~ed on its Form I-290B that it would submit a separate brief 
or evidence within 30 days of filing the appeal. However, the appeal was filed seven months ago on 
November 17, 2004. Since then, the AAO ha!; received no additional submissions from the petitioner. 
Accordingly, the record will be considered complete as currently constituted. 

The regulation at 8 C.F.R. 5 103.3(a)(l)(v) states, in pertinent part: 

An officer to whom an appeal is taken shall summarily dismiss any appeal when the 
party concerned fails to identify specifi~:ally any erroneous conclusion of law or 
statement of fact for the appeal. 

Although the petitioner asserts on appeal that the director "presumes" facts, the director clearly states that the 
presumption is the direct result of the petitioner's failure to provide sufficient information regarding the 
beneficiary's daily job duties and evidence that the petitioner has an adequate support staff to relieve the 
beneficiary from having to regularly engage in nonqualifying tasks. 

In regard to the petitioner's objection to a denial without a prior request for evidence, the AAO notes that the 
regulation at 8 C.F.R. 3 103.2(b)(8) requires the director to request additional evidence in instances "where 
there is no evidence of ineligibility, and initial evidence or eligibility information is missing." Id. The 
director is not required to issue a request for furlher information in every potentially deniable case. If the 
director determines that the initial evidence supports a decision of denial, the cited regulation does not require 
solicitation of further documentation. The director did not deny the petition based on insufficient evidence of 
eligibility. 

Furthermore, even if the director had committed a procedural error by failing to solicit further evidence, it is 
not clear what remedy would be appropriate beyond the appeal process itself. The petitioner has in fact 
supplemented the record on appeal, and therefore i t  would serve no useful purpose to remand the case simply 
to afford the petitioner the opportunity to suppleme:nt the record with new evidence. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely with the 
petitioner. Section 291 of the Act, 8 U.S.C. # 1361. Inasmuch as the petitioner has failed to identify 
specifically an erroneous conclusion of law or a statement of fact in this proceeding, the petitioner has not 
sustained that burden. Therefore, the appeal will Ir: summarily dismissed. 
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ORDER: The appeal is summarily dismissed. 


