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DISCUSSION: The preference visa petition was denied by the Director, Nebraska Service Center. The
matter is now before the Administrative Appeals Office (AAO) on appeal. The matter will be remanded for
further consideration.

The petitioner is a Missouri corporation that seeks to hire the beneficiary as its vice president. Accordingly,
the petitioner endeavors to classify the beneficiary as an employment-based immigrant pursuant to section
203(b)(1)(C) of the Immigration and Nationality Act (the Act), 8 U.S.C. § ]153(b)(1)(C), as a multinational
executive or manager.

On May 27, 2009, the director issued a decision denying the petition on the basis that the petitioner failed to
establish that it has a qualifying relationship with the beneficiary's foreign employer. In the analysis that
preceded the adverse conclusion the director noted that the petitioner makes no claim to be part of a 50-50
joint venture and does not indicate that it is controlled by the foreign entity.

After thoroughly reviewing the record, the AAO finds that the director's conclusion was erroneous. The AAO
bases its conclusion primarily on a stock purchase agreement that was submitted in response to a request for
evidence that the director issued on January 29, 2009. Specifically, the document titled "Sale of Stock
Agreement," which was written and executed on November 9, 2004, identifies the petitioner as the seller and

the beneficiary's foreign employer as the buyer of two thousand shares of the petitioner's original issue
common stock. The document acknowledges the petitioner's prior issue of two thousand shares of stock and
indicates that the additional shares issued to the foreign entity would thus give the foreign entity 50%
ownership of the petitioner. The petitioner also submitted the two original stock certificates that were issued,
giving each, one thousand shares of the petitioner's stock, as well as
stock certificate no. 3 issued to the beneficiary's foreign employer, giving that entity
two thousand shares, or 50%, of the petitioner's stock.

In summary, the above documentation establishes that the petitioner fits the definition of subsidiary, with
being the foreign parent entity, and that a qualifying relationship exists between the two

entities, thus indicating that the petitioner meets the criteria outlined at 8 C.F.R. § 204.5(j)(3)(C).
Accordingly, the AAO hereby withdraws the director's conclusion with the regard to the sole basis for denial.

Notwithstanding the director's error with regard to the petitioner's qualifying relationship with the

beneficiary's foreign employer, the AAO finds that the instant petition may not warrant approval.

First, the AAO turns to an additional adverse comment that the director made at the end of the decision, but
chose not to include as a ground for denial. Specifically, the director questioned whether or not the foreign
entity that previously employed the beneficiary continues to exist and whether such entity is actively doing
business, which is defined at 8 C.F.R. § 204.5(j)(2) as "the regular, systematic, and continuous provision of
goods and/or services by a firm, corporation, or other entity and does not include the mere presence of an agent or

office." Although the petitioner addressed the director's adverse comment on appeal, claiming that the foreign
entity is viable and continues to do business, the only evidence submitted in support of this claim includes the

foreign entity's tax returns for 2009 and a bank letter dated June 5, 2009 identifying the foreign entity as a
customer of the The AAO finds that tax documents do not show the frequency of
the foreign entity's sales transactions and therefore cannot be relied upon to determine whether that entity is

conducting business on a "regular, systematic, and continuous" basis. See id.
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Second, the AAO finds that the petitioner did not provide adequate information regarding the beneficiary's
foreign employment and thus failed to establish that it meets the provisions discussed at 8 C.F.R.
§ 204.5(j)(3)(i)(B), which states that the petitioner must establish that the beneficiary was employed abroad in
a qualifying managerial or executive position for at least one out of the three years prior to his entry to the
United States as a nonimmigrant to work for the same employer.

Third, while the petitioner provided a description of the beneficiary's proposed employment, the AAO finds
that job description lacks specific information about the beneficiary's proposed daily job duties and the
amount or percentage of time that would be allocated to such job duties. The regulation at 8 C.F.R. §
204.5(j)(5) requires the petitioner to provide a detailed description of the beneficiary's daily job duties.
Reciting the beneficiary's vague job responsibilities or broadly-cast business objectives is not sufficient, as the
actual duties themselves will reveal the true nature of the employment. Fedin Bros. Co., Ltd. v. Sava, 724 F.
Supp. 1103, 1108 (E.D.N.Y. 1989), affd, 905 F.2d 41 (2d. Cir. 1990). In the present matter, the statements
offered to describe the beneficiary's proposed employment lack the requisite detail about the beneficiary's
daily tasks and thus fail to establish that the beneficiary would primarily perform managerial- or executive-
level tasks.

Accordingly, the AAO hereby remands this matter back to the service center so that the director can have the
opportunity to further explore the above-cited deficiencies and determine whether the instant petition warrants

favorable action. The director may choose to issue a request for additional evidence at his discretion. See

8 C.F.R. § 103.2(b)(8).

ORDER: The decision of the director dated May 27, 2009 is withdrawn. The matter is
remanded for further action and consideration consistent with the above discussion
and entry of a new decision.


