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DISCUSSION: The preference visa petition was denied by the Director, Texas Service Center. The matter is 
now before the Administrative Appeals Office (AAO) on appeal. The decision of the director will be 
withdrawn and the appeal will be sustained. 

The petitioner is a multinational corporation operating in the United States as a developer ofresorts. At the 
time the petition was filed, the petitioner was a I 08-person operation. The petitioner endeavors to classify the 
beneficiary as an employment-based immigrant pursuant to section 203(b)(1 )(C) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. § 1153(b)(l)(C), as a multinational executive or manager. 

In a decision dated May 18, 20 II, the director denied the petition based on the determination that the 
petitioner failed to establish that it had the ability to pay the beneficiary'S proffered wage from the date the 
petition was filed. 

On appeal, counsel submits an appellate brief as well as additional evidence, addressing the petitioner's 
ability to pay along with other factors pertaining to the petitioner's eligibility. Counsel properly pointed out 
that the regulations that require the petitioner to establish its ability to pay do not require that the beneficiary 
actually be paid the proffered wage when the petition is filed so long as the record shows that the petitioner 
has the ability to pay the proffered wage at the time of filing. 

In analyzing a petitioner's ability to pay the proffered wage, the fundamental focus is whether the employer is 
making a "realistic" or credible job offer and has the financial ability to satisfy the proffered wage. Matter of 
Great Wall, 16 I&N Dec. 142, 145 (Acting Reg. Comm. 1977). 

The AAO finds that the petitioner has submitted sufficient evidence to overcome the sole basis for denial and 
that there are no other grounds for denying the petition. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely with the 
petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner in the instant case has met that burden. 

ORDER: The appeal is sustained. 


