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DISCUSSION: The Director, Nebraska Service Center, denied the employment-based immigrant visa
petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The AAO will
reject the appeal as untimely filed.

In order to properly file an appeal, the regulation at 8 C.F.R. § 103.3(a)(2)(i) requires the affected
party to file the complete appeal within 30 days of service of the unfavorable decision. Whenever a
person has the right or is required to do some act within a prescribed period after the service of a
notice upon him and the notice is served by mail, 3 days shall be added to the prescribed period.
Service by mail is complete upon mailing. 8 C.F.R. § 103.8(b).

The service center director issued the deci ' n on anuar 01 nd mailed the decision to the
petitioner's then-current address of record The
service center director properly notified the petitioner of ay deadline to file the appeal.
Neither the Act nor the pertinent regulations grant the AAO authority to extend this time limit.

The petitioner dated the Form I-290B Notice of Appeal February 3, 2012 and mailed it from a
previously unreported address in Mexico City, Mexico. The service center received the appeal on
February 22, 2012. The director rejected the appeal because the petitioner submitted the appeal fee
in foreign currency rather than in United States dollars. Remittances, such as fees, must be paid in
United States currency. See 8 C.F.R. § 103.7(a)(2). A benefit request, such as an appeal, is not
properly filed if it does not include the proper fee. See 8 C.F.R. §§ 103.2(a)(1) and (7)(i).

The petitioner subsequently refiled the appeal, with fee, on June 4, 2012 (again in an envelope
bearing return address, although the petitioner listed a Pakistan address on the appeal
form itself). Thus, the petitioner did not properly file the appeal until 143 days after the date of the
director's decision. Accordingly, the appeal was untimely filed.

The regulation at 8 C.F.R. § 103.3(a)(2)(v)(B)(2) states that, if an untimely appeal meets the
requirements of a motion to reopen or a motion to reconsider, the appeal must be treated as a motion,
and a decision must be made on the merits of the case. The official having jurisdiction over a
motion is the official who made the last decision in the proceeding, in this case the Director of the
Nebraska Service Center. See 8 C.F.R. § 103.5(a)(1)(ii). The director determined that the late
appeal did not meet the requirements of a motion and forwarded the matter to the AAO.

Because the appeal was untimely filed, the AAO must reject the appeal.

ORDER: The appeal is rejected.


