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INSTRUCTIONS:

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents
related to this matter have been returned to the office that originally decided your case. Please be advised that
any further inquiry that you might have concerning your case must be made to that office.

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen in
accordance with the instructions on Form [-290l3, Notice of Appeal or Motion, with a fee of S630. The
specific requirements for filing such a motion can be found at 8 C.F.R. § 103.5. Do not file any motion
directly with the AAO. Please be aware that 8 C.F.R. § 103.5(a)(1)(i) requires any motion to be filed within
30 days of the decision that the motion seeks to reconsider or reopen.
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DISCUSSION: The employment-based immigrant visa petition was denied by the Director,
Nebraska Service Center (Director). It is now on appeal before the Chief, Administrative Appeals
Office (AAO). The appeal will be summarily dismissed.

The petitioner seeks to permanently employ the beneficiary as a database administrator and requests
that he be classified as an advanced degree professional pursuant to section 203(b)(2) of the
Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(2). "Advanced degree" is defined in
the regulation at 8 C.F.R. § 204.5(k)(2) as follows:

Advanced degree means any United States academic or professional degree or a
foreign equivalent degree above that of baccalaureate. A United States baccalaureate
degree or a foreign equivalent degree followed by at least five years of progressive
experience in the specialty shall be considered the equivalent of a master's degree. If
a doctoral degree is customarily required by the specialty, the alien must have a
United States doctorate or a foreign equivalent degree.

As required by statute, the petition was accompanied by an ETA Form 9089, Application for
Permanent Employment Certification, approved by the United States Department of Labor (DOL).

The Director denied the petition on the ground that the beneficiary did not have the minimum
educational requirement specified on the labor certification - namely, a bachelor's degree in
computer science or a foreign educational equivalent. The evidence of record showed that the
beneficiary was awarded a Bachelor of Commercial Science degree from Jose Rizal College in
Manila, The Philippines, on June 6, 1984.

A timely appeal, Form I-290B, was filed on December 9, 2010. On the appeal form the petitioner
asserted that the beneficiary possesses the education and experience required for the job, and stated that
additional evidence would be submitted within 30 days. No such materials were submitted within 30
days. Nor did the petitioner make any written request to the AAO for additional time to file a brief
directly with the AAO, in accordance with the regulations at 8 C.F.R. §§ 103.3(a)(2)(vii) and (viii).
One and one-half years after the appeal was filed the AAO has received nothing further from the
petitioner.

The regulation at 8 C.F.R. § 103.3(a)(1)(v) provides that an appeal shall be summarily dismissed if the
party concerned fails to identify specifically any erroneous conclusion of law or statement of fact for the
appeal.

In this case the petitioner has not identified any erroneous conclusion of law, nor any erroneous
factual finding, in the Director's decision. The petitioner has not provided any additional evidence
to be considered on appeal. In accordance with 8 C.F.R. § 103.3(a)(1)(v), therefore, the appeal must
be summarily dismissed.

ORDER: The appeal is dismissed.


