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DISCUSSION: The preference visa petition was denied by the Director, Nebraska Service Center, and is now 
before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected. 

The petitioner is a computer consulting business. It seeks to employ the beneficiary permanently in the 
United States as a programmer analyst. As required by statute, a Form ETA 750, Application for Alien 
Employment Certification approved by the Department of Labor (DOL), accompanied the petition. The 
director determined that the petitioner had not established its continuing ability to pay the proffered wage 
from the priority date and denied the petition accordingly. 

The record shows that counsel filed Form I-290B, ~ o t i c e  of Appeal to the Administrative Appeals Office 
(AAO), with the Chicago District Office. 

The regulation at 8 C.F.R. 4 103.3(a)(2) states in pertinent part: 

AAU appeals in other than special agricultural worker and legalization cases -(i) Filing 
appeal. The affected party shall file an appeal on Form I-290B. Except as otherwise 
provided in this chapter, the affected party must pay the fee required by tj 103.7 of this part. 
The affected party shall file the complete appeal including any supporting brief with the 
office where the unfavorable decision was made within 30 days after service of the decision. 

In the instant case, the Fonn I-290B was filed with the District Office, and not with the office where the 
unfavorable decision was made (Nebraska). Therefore, the appeal is considered to be improperly filed and 
will be rejected. 

ORDER: The appeal is rejected. 


