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ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. 103.5 for 
the specific requirements. All motions must be submitted to the office that originally decided your case by 
filing a Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 
days of the decision that the motion seeks to reconsider or reopen, as required by 8 C.F.R. $ 103.5(a)(l)(i). 
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DISCUSSION: The Director, Texas Service Center (director) denied the employment-based 
preference visa petition based on the petitioner's failure to establish its ability to pay the beneficiary 
the proffered wage, and for its failure to demonstrate that the beneficiary had the required experience 
for the position offered. The petitioner appealed to the Administrative Appeals Office ("AAO"), and 
asserted that it had requested more time to respond to the director's Request for Evidence ("WE"), 
which the director failed to grant. The AAO remanded the petition to the director to issue an W E  
related to both bases for denial, and then for the director to render a determination on the merits of 
the petition. The director issued an WE.  The petitioner failed to respond to the WE.  The director 
denied the petition based on abandonment. The petitioner filed a Motion to Reopen as counsel 
asserted that he reported a change of address, but did not receive the RFE. The director denied the 
petition on motion and certified the decision to the AAO in accordance with the remand instruction 
that the decision be certified to the AAO if the director's decision was adverse to the petitioner. The 
AAO remanded the petition to the director for re-issuance of the RFE to counsel's current address. 
The director re-issued the RFE. The petitioner failed to adequately respond to the WE.  The 
director again denied the petition based on the petitioner's failure to establish its ability to pay the 
proffered wage to the beneficiary and its failure to demonstrate that the beneficiary had the required 
experience for the position offered. The director certified his decision to the AAO in accordance 
with the remand instruction that the decision be certified to the AAO if the director's decision was 
adverse to the petitioner. The director's decision will be affirmed, and the petition will remain 
denied. 

The petitioner is a tailor shop. It seeks to employ the beneficiary permanently in the United States as 
an alteration tailor. As required by statute, a Form ETA 750, Application for Alien Employment 
Certification approved by the Department of Labor, accompanied the petition. The director 
determined that the petitioner had not established that it had the continuing ability to pay the 
proffered wage from the priority date and that the beneficiary met the experience requirements of the 
labor certification. The director denied the petition accordingly. In response to the notice of 
certification, the petitioner provided no additional evidence. 

Section 203(b)(3)(A)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. tj 
11 53(b)(3)(A)(i), provides for the granting of preference classification to qualified immigrants who 
are capable, at the time of petitioning for classification under this paragraph, of performing skilled 
labor (requiring at least two years training or experience), not of a temporary or seasonal nature, for 
which qualified workers are not available in the United States. 

On January 3,2008, after the visa petition was remanded to the director for further consideration and 
entry of a new decision, the director requested additional evidence of the petitioner's continuing 
ability to pay the proffered wage from the priority date of the visa petition and of the beneficiary's 
experience at the time of filing the labor certification. The director stated: 

You are requiring 4 years of experience in the duties of the petitioned position. 
Experience must be supported by letters from employers giving the name, address, 
and title of the employer. Letters from former employers must identify their authors, 



their authors' job titles and addresses, and they must include detailed descriptions of 
the duties performed, including the dates of employment. 

Specifically, the letter from does not identify the title of =, 
the letter is undated, and the letter does not provide a detailed description of the duties 
performed. Please provide evidence the beneficiary has 4 years of experience 
performing the duties required by the certified ETA-750 as of the priority date of 
March 12,200 1. 

Submit at least one of the following for the petitioner of the I- 140: 

A copy of the petitioner's 2001, 2002, 2003, 2004, 2005, 2006, and 2007 
annual federal tax return, including copies of all schedules, or 
An audited financial statement for 2001, 2002, 2003, 2004, 2005, 2006, and 
2007, or 
An annual report for 2001,2002,2003,2004,2005,2006, and 2007. 

If the petitioner has paid the beneficiary a wage during 2001,2002,2003,2004,2005, 
2006, and 2007, submit evidence of the amount paid. 

The petitioner was afforded thirty days to submit the requested evidence. In response, the petitioner 
submitted the first two pages of its 2001 through 2007 Forms 1120S, U.S. Income Tax Returns for 
an S Corporation. The petitioner did not submit any additional evidence that the beneficiary met the 
experience requirements of the labor certification, and on January 29, 2009, the director denied the 
visa petition again and certified his decision to the AAO. 

The regulation at 8 C.F.R. tj 103.2(b)(8) states that the director may request additional evidence in 
appropriate cases. Although specifically requested by the director, the petitioner declined to provide 
complete copies of its 2001 through 2007 income tax returns. Additionally, the director specifically 
noted deficiencies in the experience letter submitted. The petitioner failed to submit additional 
evidence that the beneficiary met the experience requirements of the labor certification. The failure 
to submit requested evidence that precludes a material line of inquiry shall be grounds for denying 
the petition. See 8 C.F.R. tj 103.2(b)(14). In the absence of additional documentation, the bases for 
the petition's denial cannot be overcome. 

For the reasons discussed above, the petition may not be approved. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely 
with the petitioner. Section 29 1 of the Act, 8 U.S.C. tj 136 1. Here, that burden has not been met. 

ORDER: The director's decision of January 29,2009 is affirmed, and the petition is denied. 


