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DISCUSSION: The Director, Texas Service Center, denied the third preference visa petition and 
the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
rejected pursuant to 8 C.F.R. fj 103.3(a)(2)(v)(A). 

The petitioner is a janitorial service company. It seeks to employ the beneficiary permanently in 
the United States as a commercial cleaner. As required by statute, a labor certification approved 
by the Department of Labor accompanied the petition. The director determined that the 
petitioner had not demonstrated the beneficiary's educational qualifications and its continuing 
ability to pay the proffered wage beginning on the priority date of the visa petition. Accordingly, 
the petition was denied. 

The Form G-28, Entry of Appearance as Attorney or Representative (Form G-28), submitted in 
conjunction with the Form I-290~,  indicates that the beneficiary retained counsel to file the appeal. 
counsel signed the Form I-290B and also indicates that she represents the 
beneficiary of the instant petition. U.S. Citizenship and Immigration Services' (USCIS) regulations 
specifically prolubit a beneficiary of a visa petition, or a representative acting on a beneficiary's 
behalf, from filing an appeal. 8 C.F.R. 4 103.3(a)(l)(iii)(B). No evidence suggests that the 
petitioner consented to the filing of the appeal. As the appeal was not properly filed, it will be 
rejected. 8 C.F.R. fj 103.3(a)(2)(v)(A)(l). 

The AAO also notes that this office would summarily dismiss the appeal even if it had not been 
rejected as improperly filed. On appeal, counsel for the beneficiary did not identify specifically 
any erroneous conclusion of law or statement of fact but merely requested an additional 30 days to 
submit additional evidence. Counsel for the beneficiary dated the appeal October 15, 2008. As of 
this date, more than five months later, the AAO has received nothing further. 

The regulation at 8 CFR $ 5  103.3(a)(2)(vii) and (viii) states that an affected party may make a 
written request to the AAO for additional time to submit a brief and that, if the AAO grants the 
affected additional time, it may submit the brief directly to the AAO. 

As stated in 8 C.F.R. 4 103.3(a)(l)(v), an appeal shall be summarily dismissed if the party 
concerned fails to identify specifically any erroneous conclusion of law or statement of fact for the 
appeal. 

As the appeal was not properly filed, it will be rejected. 8 C.F.R. tj 103.3(a)(2)(v)(A)(l). A 
courtesy copy will also be provided to the beneficiary's counsel. 

ORDER: The appeal is rejected as improperly filed. 


