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In re: 

Petition: Immigrant petition for Alien Worker as a Skilled Worker or Professional pursuant to section 
203(b)(3) of the Immigration and Nationality Act, 8 U.S.C. 9 1153(b)(3) 

IN BEHALF OF PETITIONER: 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. 9 103.5 for 
the specific requirements. All motions must be submitted to the office that originally decided your case by 
filing a Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 
days of the decision that the motion seeks to reconsider, as required by 8 C.F.R. 9 103.5(a)(l)(i). 

h 

@ John F. rissom 
Acting Chief, Administrative Appeals Office 



DISCUSSION: The Director of the California Service Center denied the immigrant visa petition. 
The Administrative Appeals Office (AAO) dismissed a subsequent appeal. The matter is now before 
the AAO on a motion to reopen. The motion will be dismissed. 

The petitioner seeks to classify the beneficiary pursuant to section 203(b)(3) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. 5 1153(b)(3), as a skilled worker. The director determined that 
the petitioner failed to establish its ability to pay the proffered wage and that the petitioner failed to 
establish that the beneficiary is qualified to perform the duties of the proffered position with two 
years of qualifying employment experience. The director denied the petition accordingly. The AAO 
summarily dismissed a subsequent appeal. 

On motion, counsel indicated that he would submit a brief and/or evidence to the AAO within 30 
days1 and stated the following: 

The motion to reopen previously filed was summarily dismissed citing the reason that 
we did not respond to the facsimile sent by the AAU. Neither the petitioning 
company nor the attorney received the fax in questions. We therefore request to 
reopen this petition so that we can submit documents requested.2 

Counsel dated the motion April 3, 2007. As of this date, more than 24 months later, the AAO has 
received nothing further. 

A motion to reopen must state the new facts to be proved in the reopened proceeding and be supported 
by affidavits or other documentary evidence. 8 C.F.R. 5 103.5(a)(2). The content of counsel's motion 
does not satisfy the requirements of a motion to reopen under 8 C.F.R. tj 103.5(a)(2) because no new 
facts have been asserted and no new documentary evidence has been submitted. A motion that does not 
meet applicable requirements shall be dismissed. 8 C.F.R. 5 103.5(a)(4). 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely 
with the petitioner. Section 29 1 of the Act, 8 U.S.C. 5 136 1. The petitioner has not met that burden. 

' We note that on motion, the petitioner did not indicate why it needed an additional 30 days to 
submit a brief and/or evidence to the AAO. 

Counsel is incorrect regarding the basis for the AAO's dismissal. The AAO summarily dismissed 
the petitioner's appeal pwsuant to 8 C.F.R. 5 103.3(a)(l)(v) because the petitioner failed to identifj 
specifically any erroneous conclusion of law or statement of fact for the appeal. The regulations do not 
allow a petitioner an open-ended or indefinite period in which to supplement an appeal once it has 
been filed. The facsimile to counsel from the AAO dated February 20, 2007, did not request or 
permit the petitioner and/or its counsel to submit a late brief and/or evidence in response to the 
facsimile. Instead, the facsimile noted that the petitioner had indicated on appeal that it would 
submit a brief andlor evidence to the AAO within 30 days, and requested that a copy of the 
additional evidence and/or brief be sent to the AAO by mail or fax within five business days, along 
with evidence of the date it was originallyjled with this office. The petitioner submitted no brief or 
additional evidence to the AAO on appeal or on motion. 



ORDER: The motion is dismissed. The previous decision of the AAO dated March 21, 2007, is 
affirmed. The petition remains denied. 


