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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, Texas 
Service Center, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be summarily dismissed. 

The petitioner claims to be a restaurant. It seeks to ~ermanentlv em~lov  the beneficiarv in the 
a 

~ n i t d d  States as a ' h e  requests classification of the 
beneficiary as a professional or skilled worker pursuant to section 203(b)(3)(A) of the Immigration 
and Nationality Act (the Act), 8 U.S.C. 5 1153(b)(3)(A). As required by 8 C.F.R. tj 204.5(1)(3), the 
petition is accompanied by a Form ETA 750, Application for Alien Employment Certification (labor 
certification), certified by the U.S. Department of Labor (DOL). 

The instant petition was filed on July 19, 2007. On March 13, 2008, the director issued a Request 
for Evidence (RFE), instructing the petitioner to provide evidence establishing its ability to pay the 
proffered wage from the date the labor cerkfication was filed with the DOL on April 27, 2001. In 
response, the petitioner submitted the only the first page of its Forms 1065, U.S. Return of 
Partnership Income, for 2003, 2004, 2005, 2006 and 2007. The petitioner did not provide any 
evidence of its ability to pay the proffered wage in 2001 and 2002. 

The director denied the petition on April 8, 2008. The decision notes that the petitioner failed to 
provide any evidence of its ability to pay the proffered wage in 2001 and 2002. In addition, the 
decision states that the submitted evidence did not establish its ability to pay the proffered wage for 
2003,2004,2005,2006 and 2007. 

The petitioner appealed the decision on June 6, 2008. On Part 3 of Form I-290B, Notice of Appeal 
or Motion, the petitioner states the basis of the appeal as follows: 

The petition was denied improperly. Applicant provided sufficient evidence that 
she has operated a viable business and that she had more than enough resources to 
pay the modest salary described in the labor certification. 

A combination of evidence has shown this. See Matter of Sonegawa, 12 I&N 
Dec. 612 (R.C. 1967). . 

On Part 2 of Form I-290B, the petitioner indicated that a brief and/or additional evidence would be 
submitted to the AAO within 30 days. To date, the petitioner has not provided any brief or 
additional evidence. 

Upon review, the AAO concurs with the director's decision and affirms the denial of the petition. 

The regulation at 8 C.F.R. 5 103.3(a)(l)(v) states that the AAO "shall summarily dismiss any appeal 
when the party concerned fails to identify specifically any erroneous conclusion of law or statement 
of fact for the appeal." Inasmuch as the petitioner has failed to identify specifically an erroneous 
conclusion of law or a statement of fact in this proceeding, the appeal must be summarily dismissed. 
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The petitioner fails to provide any evidence on appeal or specifically identify why the director's 
decision was factually or legally erroneous. Consequently, the appeal must be dismissed.' 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely 
with the petitioner. Section 291 of the Act, 8 U.S.C. 5 1361. The petitioner has not met this burden. 

ORDER: The appeal is summarily dismissed. 

1 Even if the petitioner had submitted additional evidence of its ability to pay the proffered wage on 
appeal, the appeal still would have been summarily dismissed. The purpose of the RFE is to elicit 
further information that clarifies whether eligibility for the benefit sought has been established, as of 
the time the petition is filed. See 8 C.F.R. 5 103.2(b)(8) and (12). The failure to submit requested 
evidence that precludes a material line of inquiry shall be grounds for denying the petition. 8 C.F.R. 
Ij 103.2(b)(14). As in the present matter, where a petitioner has been put on notice of a deficiency in 
the evidence and has been given an opportunity to respond to that deficiency, the AAO will not 
accept evidence offered for the first time on appeal. See Matter ofSoriano, 19 I&N Dec. 764 (BIA 
1988); Matter of Obnigbena, 19 I&N Dec. 533 (BIA 1988). If the petitioner had wanted the 
submitted evidence to be considered, it should have submitted the documents in response to the 
director's request for evidence. Id. 


