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PETITION: Immigrant petition for Alien Worker as a Skilled Worker or Professional pursuant to Section 
203(b)(3) of the Immigration and Nationality Act, 8 U.S.C. $ I 153(b)(3) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. 5 103.5 for 
the specific requirements. All motions must be submitted to the office that originally decided your case by 
filing a Form 1-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 
days of the decision that the motion seeks to reconsider or reopen, as required by 8 C.F.R. $ 103.5(a)(l)(i). 

John F. Grissom 
Acting Chief, Administrative Appeals Office 



Page 2 

DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition on July 
14, 2005. The petitioner appealed this denial to the Administrative Appeals Office (AAO), and, on 
June 14, 2007, the AAO dismissed the appeal. On September 18, 2007, counsel to the petitioner 
filed a combined motion to reopen and reconsider the AAO's decision in accordance with 8 C.F.R. § 
103.5. The motion will be dismissed as untimely filed. 

The director denied the petition concluding that the petitioner did not establish that it had the ability 
to pay the proffered wage. The AAO dismissed the subsequently filed appeal on the basis that the 
petitioner failed to establish that it had the ability to pay the proffered wage. 

U.S. Citizenship and Immigration Services (USCIS) regulations require that motions to reconsider 
be filed within 30 days of the underlying decision. 8 C.F.R. 5 103.5(a)(l)(i). In this matter, the 
motion was filed on Monday, September 18,2007, 96 days after the AAO's June 14, 2007 decision. 
The record indicates that the AAO's decision was mailed to both the petitioner at its business address 
and to its counsel of record. The petitioner has not demonstrated that its failure to file the motion 
within the required 30 day time was reasonable andfor beyond the control of the petitioner. 
Accordingly, the motion is untimely and must be dismissed for that reason. 

As the appeal was untimely filed, the appeal must be dismissed. 

ORDER: The appeal is dismissed. 


