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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, Nebraska 
Service Center and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will 
be summarily dismissed. 

The petitioner seeks to classify the beneficiary pursuant to section 203(b)(3) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. 8 1153(b)(3) as a skilled worker. The director determined that the 
petitioner failed to demonstrate that the petitioner had a continuing ability to pay the proffered wage 
beginning on the priority date. 

On appeal, the petitioner stated that it incorrectly indicated on the Form 1-140 that it had 17 employees 
when. in fact. it had over 100 em~lovees working in multi~le locations. The ~etitioner submitted a w 

signed letter by its p r e s i d e n t , ,  dated August 9, 2007 stating that ;he company currently 
employs more than 100 employees and therefore has the ability to pay the proffered wage. 

The AAO notes that the petitioner did not assert in its appeal that U.S. Citizenship and Immigration 
Services (USCIS) had erred in its prior analysis of the petitioner's ability to pay. Rather, the 
petitioner submitted this new ability to pay evidence on appeal. 

The AAO will not accept evidence offered for the first time on appeal. See Matter of Soriano, 19 
I&N Dec. 764 (BIA 1988); Matter of Obaigbena, 19 I&N Dec. 533 (BIA 1988). If the petitioner 
had wanted the submitted evidence to be considered, it should have previously submitted it. Id. 
Under the circumstances, the AAO need not, and does not, consider the sufficiency of the evidence 
submitted on appeal. 

As stated in 8 C.F.R. § 103.3(a)(l)(v), an appeal shall be summarily dismissed if the party concerned 
fails to identify specifically any erroneous conclusion of law or statement of fact for the appeal. The 
appeal must therefore be summarily dismissed. 

ORDER: The appeal is dismissed. 


