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LIN 08 019 50290 

IN RE: Petitioner: 
Beneficiary: 

PETITION: Immigrant Petition for Alien Worker as a Skilled Worker or Professional pursuant to Section 
203(b)(3) of the Immigration and Nationality Act, 8 U.S.C. 9 1153(b)(3). 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised 
that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 C.F.R. 9 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or 
Motion, with a fee of $585. Please be aware that 8 C.F.R. $ 103.5(a)(l)(i) requires that any motion must be 
filed within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

Peny ~ h J w d  
Chief, Administrative Appeals Office 



DISCUSSION: The employment-based immigrant visa petition was denied by the Director, Nebraska 
Service Center. The director later re-opened the matter on his own motion and entered a new decision, 
also denying the petition. The petition is now before the Administrative Appeals Office (AAO) on 
appeal. The appeal will be summarily dismissed. 

The petitioner seeks classification of the beneficiary as an employment-based immigrant pursuant to 
Section 203(b)(3)(A)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. $ 1 153(b)(3)(A)(i), 
as an alien who is a member of the professions or a skilled worker. As evidence of its ability to pay the 
proffered wage, the petitioner submitted tax returns and Forms W-2, Wage and Tax Statements, for the 
beneficiary in this matter from the relevant period of analysis. The director determined that the 
petitioner did not establish its ability to pay the proffered wage as stated on the labor certification. 
Therefore, the director denied the petition. 

On the Form I-290B, Notice of Appeal or Motion, submitted on August 10, 2009, counsel indicated 
that the petitioner needed additional time to provide evidence that it has had the continuing ability to 
pay the proffered wage from the priority date onwards. Counsel did not identify any specific error, in 
law or fact, made by the director in the July 8,2009 notice of decision. Counsel instead suggested that 
the petitioner's tax returns in the record need to be supplemented with another set of tax returns and 
financial statements. Counsel stated that the petitioner is actually comprised of two restaurants, not just 
one restaurant as had been indicated by the record previously in this proceeding. Counsel indicated that 
the tax returns in the record include the financial information for only one of its restaurants. Counsel 
also indicated that he would submit the tax returns and financial statements for this second restaurant. 
He indicated that additional time was needed to obtain these tax returns and financial statements for the 
relevant period, (2001-2008). Counsel did not state why the financial documentation from this period 
was not available at the time of filing the appeal. Moreover, he did not state why the petitioner had not 
submitted this documentation on March 20, 2009 when it replied to the director's request for its 
financial information. Further, counsel did not state why the petitioner had not raised, at an earlier 
stage of this proceeding, the claim that it had additional income from a second restaurant. Counsel has 
not documented for the record that the petitioner is comprised of two restaurants or that the petitioner's 
tax returns in the record are not an accurate reflection of the petitioner's financial position. 

Counsel also stated on page 1 of the Form I-290B that a "brief andlor additional evidence would be 
submitted to the AAO within 30 days." To date, counsel has not submitted any brief or additional 
evidence. 

The Form I-290B, including counsel's statement on page 2 of that form, does not identify any specific 
error in law or fact by the director as grounds for appeal in this matter. 

As stated in 8 C.F.R. $ 103.3(a)(l)(v), an appeal shall be summarily dismissed if the party concerned 
fails to identifjr specifically any erroneous conclusion of law or statement of fact for the appeal. 
Counsel here has not specifically addressed the stated reasons for denial, has not specifically identified 
any factual or legal errors in the director's decision and has not provided any additional evidence. 
Counsel instead requested additional time to obtain evidence prescribed by the regulations such as tax 
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returns. 

On the Form I-290B, counsel indicated that he would submit a brief or other evidence within 30 days of 
filing the appeal. The regulation at 8 C.F.R. tj 103.3(a)(2)(vii) states in pertinent part: 

Additional time to submit a brieJ The affected party may make a written request to 
the AAO for additional time to submit a brief. The AAO may, for good cause shown, 
allow the affected party additional time to submit one. 

The regulation at 8 C.F.R. fj 103.3(a)(2)(viii) states in pertinent part: 

Where to submit supporting brief if additional time is granted. If the AAO grants 
additional time, the affected party shall submit the brief directly to the AAO. 

Counsel indicated that he needed additional time to obtain evidence, but he did not show good cause 
for this request. Also, it is not clear whether he meant additional time beyond the 30 days listed on 
page 1 of the Form I-290B. Counsel indicated on the Form I-290B that the petitioner needed additional 
time to obtain tax returns and financial statements for the petitioner's second restaurant for each year in 
the relevant period of analysis. Almost one year has elapsed since the submission of the Form I-290B 
and the petitioner has not provided these tax returns or any additional evidence or brief to demonstrate 
the petitioner's ability to pay the proffered wage from the priority date onwards. Therefore, the appeal 
must be summarily dismissed. 

ORDER: The appeal is dismissed. 


