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DISCUSSION: The Director, Texas Service Center, denied the employment-based immigrant 
visa petition and is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be dismissed. 

The petitioner runs a residential care facility for developmentally disabled individuals. It seeks to 
employ the beneficiary permanently in the United States as a caregiver pursuant to section 
203(b)(3)(A)(iii) of the Immigration and Nationality Act (the Act), 8 U.S.c. § 1153(b)(3)(A)(iii).' 
As required by statute, a labor certification approved by the U.S. Department of Labor (DOL) 
accompanied the petition. The director denied the petition, finding that the petitioner did not 
have sufficient adjusted gross income or current assets to pay the beneficiary's wage, specifically 
in 2003, 2005, and 2006. 

In adjudicating the appeal, we find that the record lacks conclusive evidence as to whether the 
payments that the petitioner received from Alta California Regional Center can be considered 
"qualified foster care payments" and whether the petitioner can use those funds to pay the 
beneficiary's wage. In addition, we also find that the record lacks conclusive evidence as to 
whether the petition is based on a bona fide job offer or whether a pre-existing family, business, 
or personal relationship may have influenced the labor certification. We sent a request for 
evidence (RFE), indicating that the petition could not be approved unless the petitioner submitted 
additional evidence describing how those funds from Alta California Regional Center were 
allocated and provide verifiable evidence that the DOL was familial rel:aticlllship 
between the beneficiary and the petitioner's owners - and 
_ - when it certified the instant labor certification for the beneficiary. 

In the RFE, the AAO specifically alerted the petitioner that failure to respond to the RFE would 
result in dismissal since the AAO could not substantively adjudicate the appeal without the 
information requested. The failure to submit requested evidence that precludes a material line of 
inquiry shall be grounds for denying the petition. See 8 C.F.R. § 103.2(b)(14). 

Because the petitioner failed to respond to the RFE, the AAO is dismissing the appeal. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.c. § 1361. The petitioner has not met that burden. 

ORDER: The appeal is dismissed. 

, Section 203(b )(3)(A)(iii) of the Act, 8 U.S.c. § 1153(b )(3)(A)(iii), provides for the granting of 
preference classification to other qualified immigrants who are capable, at the time of petitioning for 
classification under this paragraph, of performing unskilled labor, not of a temporary or seasonal 
nature, for which qualified workers are not available in the United States. 


