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INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. $ 103.5 for 
the specific requirements. All motions must be submitted to the of ice  that originally decided your case by 
filing a Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 

motion seeks to reconsider or reopen, as required by 8 C.F.R. $ 103.5(a)(I)(i). 

a i e f ,  Administrative Appeals Office 



DISCUSSION: The employment-based immigrant visa petition was denied by the Director, Texas 
Service Center. The appeal was subsequently dismissed by the Administrative Appeals Office 
(AAO). The petitioner submitted a motion for reconsideration. The motion will be dismissed based 
upon the petitioner's request. 

The petitioner seeks to classify the beneficiary pursuant to section 203(b)(3) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. 5 1153(b)(3) as a skilled worker. The director determined that 
the petitioner failed to demonstrate that it has the continuing financial ability to pay the proffered 
wage as of the priority date. The director denied the petition. The AAO dismissed the appeal on 
December 17, 2007, affirming the director's finding that the petitioner had failed to establish its 
continuing financial ability to pay the proffered wage. The AAO additionally determined that the 
petitioner failed to demonstrate that the beneficiary possessed the requisite five years of work 
experience as a residential project developer as set forth on the approved labor certification. 

Through counsel, the petitioner filed a motion for reconsideration on January 16,2008, pursuant to 
8 C.F.R. 5 103.5(a)(3), which provides that the motion must offer the reasons for reconsideration 
and be supported by pertinent legal authority showing that the decision was based on an incorrect 
application of law or USCIS policy. It must also demonstrate that the decision was incorrect based 
on the evidence contained in the record at the time of the initial decision. 

On November 25, 2009, this office received correspondence from petitioner's counsel indicating 
that the petitioner no longer has a job opportunity available to the beneficiary. Counsel advises that 
the issues raised herein are moot and the appeal should be dismissed. Therefore, as the petitioner 
no longer offers a bona fide job opportunity to the beneficiary, the petitioner's motion for 
reconsideration, received before the issuance of the AAO's decision on the issues raised in the 
motion, renders this proceeding moot and the motion will be dismissed on this basis. 

ORDER: The motion for reconsideration is dismissed as moot. 


